


16 Vine Jonorabie WT Me Ler, Jguaze -oF- +36  Carcult -Comims 
t Lee Gounby, V ieee as. 

Your oratoe,Cc.FR.Kesterson, Administywator of the estate’ of games 
Mevreecler GeccasEea, will sespectfully Ehow wo, VOU DONo?., Kiar tae 

MeWheeler departed this life intestate on of ehout the Pen daz 
of April 1991, that: prior to nis deaths Ae send cpentioses s. Dew} Ferre 
eniseaned together. in the mercantite business, 1 LHe * pur cogs, OF Vomit 
treading in stock:and sin fact in “a general partnership-business, under 
the firm name and & vie of Wheeler and Balls Tarts farm 


Many Mears, 1b, Gid a “vers oe and. extensive. business, 2wnich wae never 
a/ be t ? 


Zettled up end adjusted in’ the Tife time of the said J.Miimheeler de— 
ceased, noc hes it been. settled up since hic deat The seid. Mose ila 
isithnewnievyiv ine pachnery of saldeltirm, ond © Your ,COravor. 1m aG@weaaa 

it was and is his duty as seid sucvivor to settle up the business of se 
imm, to collect. the assets belonging to it;,.to pay ther out to 


or om | 


LAG AAvon LORS Et Sand +f any, sven tiree: 96s warmed? Lo. diy ite) Cae 


mainder between himself a: Hrevivor Bao Vou. OfaLtor es administra Ler, of 
said estate . WoOuUr “OLater eteres “thatthe saad M.S.Ball es survivor of 
nes “ice Fader sums of money, from, various persons, belong~ 
“Jrm which he has never eccountec for, that he holds otner 

evidences of debt which he has not collected which it wes his duty to 


aCe 
collect and eccount for. de further elleges thet thedrelends which mee 
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wee purchased by said firm which have ry beén solid er peititioned , 


nov under the control of the said surviving partner end which he neg- 
tects and refuses in any wey to account Tor. Among others “isa -bract 
of land estimated to cont:.in twenty-five acres lying on ‘both sides Gr 
indian Creek. and conveyed to the said Whee a: and Bell py’ ene mh ome.e 
Pall. He furthers alleges that the seid Wheeler end Ball held « deeu 
of trust adeted about the 29th of May 18@6C to seculve & debt of 

on the said Thomas Ball. or Samiel Balti or both of then/whicn 
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he has failed to sccount 6M. Another debt secured by @ deed of Bone aah 
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on the saad Thomas 5 secure 2a debt on his son Georse W. Ba. 
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and not accountec for, “Wour orator as. the-edministrator bé the. estace 


M.Wheeler,has Srequently attempted to settle the ar- 
Legh. Cwted. gjettyereo 


a a ty hes been aneble sto: dorso. Your erator 


has paid out larce sums of roney for seid firm and’ ‘cennot get the. said 


gurvivink “partner to settle then, or twen' to.pay his one-halt thex6or.. 
Amone other things he hes peiad-ta od«d.Morcgan..and. Lo edo. Lhiugs veal gto totitee Sh TG 
TWO TENT CY: Hides ve sumk of money,amounting together with their lcgé— 
a.” trcereast “oc. more then SeCO«Ge 4) ne Lf made 7a. Lous DEUMOML So CO,.10 Ute 
SP ier eG out Of sad © Pazmine of which he hes as before. stated. av- 
tempted to settle and edjusct butyecannot ge te -SaTAls MOL SO TS 6 Giles 
Wire Sawic. 
Now the object of this. bill is to compel a septiement ofyatll 
he matte: of seid firm, to compel the said surviving partner to ac- 
cou t for all the myoney receivec by him from what so ever saurce de- 
vived, and being without edequate remedy ab lew he prays your nonors 
Gourt of Chenceé:y “to take co nizence of nis ceimse and erenv Him proper 
relief. To this end he pays thet the said M.S.Rall, the surviving 
partner of the ‘said firm)of Wheeler and Pall be made the nartvices de 
fendant to this bill, end thet he be required to answer the seme , but 
not unde: oath thet bein. expressly waived, taet e commissioner be ap- 
inted to settle, ascertain and take an account of all the Maw ere 
coma firm, that the -caid ‘M.S. Balb pe Compe Lege as S210 sucviving ner- 


nev, to settle with seid commissioner end to account Tor ell the nro- 
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C6oeas of said firm which! he has collected, ov.could by the used: of: Trees 
onuble dilisence have collected : ince the death of said Wheeler, suas 
he wpe. 7 equi 6d ejal tid conmmissioner.eny end edb dence pee 
lonzing to said firm whecn neve 1 been heretofore divided between 

accounted flor, thet he disclosma 

if settled, how Settled, when, and 

with whom, in fact that he make 2. © ane fare>setulLement of alas tae 
matters of said firm and eccount for and nay over to any person tO 
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THis. Ccauwsepcame an). thilsdayy tov be-mheard on thevplaineares spit 


Bheardenurrer: of the defendant, joinder*iniseaid demurxter, bythe plLaia=— 


Lift and was, arpued by..censql,.ean-a consideration of whichisedd, demure 


rer is,overruled and thereupon the defendent askedsléave to file his 


Mea bate ee Co 
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answers to said bill which leave was granted and seid enswer wa 


to which the plaintiff veplied penerelly and is continued. 





Big <O.-. 
he S$ (batt Larvvorer Ve 
eu C1003. Ako C p. 280 





The depositions of Jonas Snavely, T. S. Gibson, Senior, G. B. 
Burchett, Golvin Chadwell and D. C. Willis, taken before me, Mayo 
Cabell, a Notary Public in and for the County of Lee, in Lee County, 
Virginia, on January 23rd. 1902, pursuant to agreement, to be read 
in evidence on behalf of defendant M. S. Ball before arbitrators 
in the suit in Chancery now pending in the Circuit Court of Lee 
County, Virginia,wherein C. R. Kesterson, Administrator, etc., is 
plaintiff, and M. S. Ball is defendant. 

Present C. T. Duncan and B. H. Sewell, attorneys for the 
plaintiff, and R. T. Irvine, attorney for defendant. 


JONAS SNAVELY being first duly sworn deposes as follows: 


Q. Te Please state your age, occupation and place of residence? 

T am 72; a farmer; and live at Suwannee, Tenn. 

Were you acquainted with J. M. Wheeler, Sr. in his lifetimé 

Yes, Sir. 

Do you know the defendant, M 5S. Bali? 

Yes, Sir. 

Did you ever hear Mr. Wheeler in his lifetime say anything 
about his settlement or state of account with Mr. Ball, and if 
ps0, state the time and place and what was said by Mr. Wheeler? 

Yes sir. IT heard a conversation in Mr. Wheeler's store. 
They were talking about their business, and Mr. Wheeler mention- 
ed that they had settled up all their business except some 
partnership notes that they had there in his store. It was 
in the fall of 1890. 

State whether or not anything was said on that occasion 
by Mr. Wheeler about the Golvin Chadwell debt due the firn, 
and if so, state what? 

Mr. Wheeler stated that Mr. Chadwell had a piece of land 
that he wanted to buy, and if he couad buy it, he wanted to 
put in that note they had against him for part pay, and that hé 


would pay Mr. Ball his part in other good notes if he could make 
the trade. 
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6. State whether or not he said the other notes referred to 


in your answer were the partnership notes of Wheeler and Ball, 


or whether they were Wheeler's individual notes? 
It was the partnership notes. 
~ We State who was present on the occasion you refer to above, 
if you remember? 

4 don't recollect who was present besides me and Mr. 
Wheeler and Mr. Ball. I think there was some more present, 
but I don't know who they was. It's been a good while azo. 

8. State whether or not you had any conversation or any other 
conversation with Mr. Wheeler about this matter, either before o 
or after the fall of 1890 that you have referred to above, and 
if so state when it was, and the substance of the conversation? 

It was during the fall of 1887 or 1888. He told me that 
him and Mr. Ball had settled up their business, and when they 
settled he wasn't satisfied; and he said it went on a few days, 
and he studied about it and found where the error was. He 
didn't think he had got enough out of it. He went to Mr. Ball 
and he rectified it, and he was perfectly satisfied with the 
settlement betwixt them. 

State whether or not you were indebted to the said firm of 
Wheeler and Ball, and if so, how your indebtedness to said firm 
was settled? 

( The foregoing question and any answer thereto 18 objected 
to because irrelavant and immaterial, there being mo issue 
raised before the arbitrators upon the matters submitted to them 
as to the indebtedness of Mr. Snavely. C. T. Duncan and B. H. 
Sewell ) 

I was indebted to the firm, and it divided my note; each 
one took a half of that note - Mr. Ball one and Mr. Wheeler one. 

Q 10. State whether or not Mr. Ball was present at the time of 
this division of your note? 
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I canié say that he was. I went down to the store one 
day and Mr. Wheeler got the two notes for me to sign, and I 
signed them. TJ don't think Mr. Ball was present. 
Q. ll. I hand you a note signed Jonas Snavely, under seal, dated 
ord. day of June, 1885, payable one day after date to the order of 
M. S. Ball for $105.63, with credits endorsed on the back. I 
will ask you if this the note that you gave to Mr. Ball in 
settlement of one-half the account you owed said firm as referr-. 
ed to in your reviews answers , and if so please file this &8 
Rehibit Note with your deposition. 
| Yes sir; that is one of the notes J give. I file same 


as requested, 


Cross Fxkamination 


a Q. 1. You state in your examination in chief that in the fall of 
1890 you heard a conversation in which you heard Mr. Wheeler 
say that he and Mr. Ball had settled everything except some 
partnership notes they had in the store. Where did this 
conversation occur? 

In the store-house of Wheeler and Ball. It was Wheeler's 
store-house then, I suppose, at Weldonts Hill. 

KeQek. To whom was that conversation addressed. 

A. Tg was addressed to me and Mr. Ball and I don't know how 


many more. 


X%.Q.35. What reply if any @id Mr. Ball make to it? 
A. I don't know, sir. y 


K.Q.4. When did Mr. Wheeler say that that settlement occurred? 

A. He did not state exactly when it occurred. It occurred 
pack in the past sometime. ) 

%.Q.5. Did he say that it had occurred in the past? 

A. - He didn't say as I remember when it occurred. I suppose 


it occurred in the past. 
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Had they been settling anything there that day. 

Not that I know of, sir; I don't think they had. 

What was Mr. Bali doing there that day? 

Well, he was frequently there, and I was frequently there. 

'T stayed with them in the store there many years off and on. 

I don't know what particular business Mr. Ball had there, whether 
any or not. 

X.Q.8. What brought up the conversation? 

A. Well, sir, I don't know what brought it up - just one thing 
and another. They got to talking about they had to settle thejr 
pusiness. Just senversaticd about first one thing and another 
about business. 

X.0.9. You state that in the same conversation Mr. Wheeler stated 
that Chadwell had a piece of land that he wanted to buy, and that 
if he could make a trade he would pay Bail for his part of the 
Chadwell note in other good notes. Do you know whether the 
Chadwell note had been like your note divided or not? 

A. No sir; I aidn't see it divided nor heard tell of it. 


%.Q.10. Do you know whether or not Mr. Wheeler did or did not 
Chadwell 


pay Mr. Ball for his part of the tiiem note in other firm notes? 
A. No sir; I don't know of his doing it. 
X.Q.i1. He could have done so very readily without your knowing it, 
gould he not? | 
A. Yes sir; he could have done it if they had wanted to. It 
would have peen contrary to their conversation. 
£.9.12. Tn what particular would it have been contrary to their 
conversation for him to have paid Mr. Ball for his part of that 
ote at sometine after that conversation occurred? { 
A. I suppose it could have been done afterwards. 
K%.Q.135. How long did Mr. Wheeler live after you heard that conver- 
sation? 


A. That was in the fall of 1890, and I believe Mr. Wheeler 
died in 1891 - the next spring; that is, the spring after the 
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conversation took place. 
K.Q.14. You state in your answer to another question propounded to 
3 ¥ou in your examination in chief that in the fall of 1887 or 
1888 Mr. Wheeler told you that he and Ball had settled and that 
he was not satisfied. He studied the matter over and ascertain- 
ed where the error was, and that he went to Ball and rectified 
it, and that he was then perfectly satisfied. What did he Say 
that settlement was about or included? 

Well, to the best of my knowledge he stated to me that he 
had paid a certain sum of money out of his own individual money 
and that that wasn't counted in the settlement. He just said 
thatit was a settlement of partnership business. 

X%.Q.15. Well, did he say that they had made a full settlement of 
all their partnership business or not? , 

They just said in the way I give it « that they had a 
settlement of their business and that he was satisfied. 

%.Q.16. What became of the other note which you executed at the 
same time you executed the note which you have filed? 

Well, Mr. Wheeler got it, and I reckon the estate got it 
and has got it now. Mr. Kesterson was the administrator, and 
doubtless he has got it. To the best of my knowledge it was 
renawed, and I lirtea the old note and have it now in my poss~ 
ession. I will search for it and if [I find it T will send it 
to the Notary Public to be filed with my deposition. 

%.Q.17. Have you ever lifted that note~- paid it. 

A. No sir. 

%.Q.18. Do you know whether or not after the death of Mr. Wheeler 
that note was again divided? | 

A. No sir; not as I know of. 

X.Q.19. The amount, if I understand you correctly, that you owed 
the firm was at the time you gave the note which you have filed, 


equally divided between Mr. Wheeler and Mr. Ball. Is that 


correct? 


I don't recollect if they was exactly equal or not. 
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They just named to me that they had divided several debts and 
. @ivided mine, and Mr. Wheeler got out two notes for me to sign 
and I don't remember today what either was. 

K.Q.20. In that conversation at the store in the fall of 1890, was 
anything said about the Ball deeds of trust or the Ball debts 
or any of them’ ) 

A. Not that I recollect. 

%.Q.21. Mr. Bnavely, do you know what become of the Thomas Ball 
or the George Ball deed of trust, or any of the debts secured 
thereby as to who got them in the division? 

Ae No sir; I don't know that I do. 


K%.Q.22. Some few years ago while Mr. Kesterson lived at Cumberland 


Gap. and on a Qyarterly Meeting occasion, at the house of Mr. 
Kesterson and in the presence of his wife, Mollie Kesterson, 
didn't you tell Mr. Kesterson and Mrs. Kesterson that the 
Chadwell debt and the Ball debts and the deed of trust were 
divided between Mr. Ball and Mr. Wheeler, and that Wheeler got 
the Chadwell debt and Mr. Ball got the Ball debts and deeds of 
trust, or words to that effect? 

A. I did not sir. | 

X.Q.20. And didn't you tell him the same on two other different 
occasions afterwards at your Sy TT 

Mr Keaterson come to my house after that to see me about 
the same thing, and asked me several questions. He asked me 
about the Chadwell note, and y told him what I have stated here, 
but not so much. We had a conversation about it. He asked 
mé several questions about different things. 

K.Qe24. Do you remember having any conversation with him in the 
presence of his wife at Cumberland Gap at his house when yot 
were there in attendance on a quarterly meeting? 

Yes, I was there, and Iwas asked many about the same ques- 
tions that you have stated. I don't know whether his wife was 


present or not, but it was at his house &n a quarteply meeting 


occasion, and afterwards he come to my house to see me. 
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Further Deponent sayeth not. 
Signature waived. 


Also the deposition of T. S. Gibson, Senior, who being first 


sworn deposes as follows: 


Q. 1. Please state your age, occupation and place of residence? 
A, ( The plaintiff objects to,the introduction of this witness 
and to his testifying by way of deposition, because he is a 
resident of this county, and able to sestidy be present and 

B.H.Sewell) 
testify in the presence of the arbitrators 2¢.7T.Duncan) 
I will be 74 years old the 4th. day of next March; 
farmer; Gibson, Lee County, Virginia. 
2» State if you knew J. M. Wheeler, Senior, in his lifetime? 


Yes sir: I knowed him for a great many years. 


3. State whether or not you had a conversation with Mr. Wheel- 


er prior to his death about his settlement with Mr. M. S. Ball 
of their partnership matters, and if so, please give the time 
and place and what was said, in substance? 
Well sir, in the winter of 1890 or early in 1891, I forget 

which, the widow Hurst, formerly Brent, sent me word to come 
up and write her will. I concluded to walik up, and I got over 
to the crossing there where the railroad crosses the pike. I 
looked back and say Mr. Wheeler walking up the railroad. He 
told me that he was just returning from Knoxville, and that he 
had walked all the way up from Cumberland Gap. I expressed 

. Surprise that he had walked so far. We went on up to the Brent 
house together. In going along he told me that he and Ball had 
settied up and divided the copartnership business. I replied 
" You have" and he said"we Rade? told him that it was a good 
thing he did it; that no one knew anything of his business ex« 
cept themselves. He then went on to tell me that they had 
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divided the Chadwell farm and the Cloud farm. Ball got the 
Cloud farm and he got the Chadwell farm. But he thought that 
the Cloud farm was worth about $500.00 more money than the 
Chadwell farm, but they settled the thing up. He didn't say 
anything about the stock, notes - anything at all. That is 
about the conversation. There was a good deal said aboutthe 
business, exposing himself and all. That was the first IJ knew 
of it - just what Betold mou me. 

qQ. a. Please state if you were indebted to the firm of Wheeler 
and Ball, and if so, state how the indebtedness cam about, and 
how you paid it, if you did pay it, and to whom you paid it? 

Andy Crockett died about the year 1877. I grote his will 

pefore his death. He willed his lands to his widow, provided 
he would pay his debts. She was administrator on his estate, 
and I went on her bond. After 4 or 5 years she came to me 
and told me she could not pay it, and told me T must take the 
land and pay the debt. I asked her what debt, and she told me 
Wr. Crockett owed the Wheeler and Ball estate for which they 
nad her husbands note. My recollection is that the note Was 
4157.00 and had been running considerable time. My recollection 
ia that the principal was about $157.00 - store account, she told 
me. I paid to Mr. Wheeler all the money due on that note with 
the exception of $141.00 and some cents. Mrs. Hobbs, who was 
a Brent, eaed ts with a note that she got from Mr. Kesterson, 
the Crockett note, the original note; that the estate owed her 
some money and that she tooken that note. I couted the interest 
and it was $141.00 and some cents due. on the Andrew Crockett 
note. I paid off - lifted that note from Mrs. Hobbs. That is 


all I recollect at this time. 
atts. 


Q. 5. How much would your total 3 amount to as near 


as you can remember. 
About $300.00 to the estate of Wheeler and Ball. I paid 
something on top of that to Mrs. Hobbs on a renewal note that 
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I made to her. 
Captain, please state if you are able at all times to 


leave home and go to Jonesville, and what in general is the Btate 


of your health? 
1 
Well sir, some days I can walk about the face ~ pretty 


well; and some days I have to lay down. 

Q. 7. Please state if you will attend in person before the arb- 
itrators in this matter if summoned so to do, if your health 
will permit at the time? | 

Well, gentlemen, it is just owing to where it is held at. 
I am ruptured and can't ride horse-back. Some days J can go 
$0 Jonesville, in the cars and in the hack, but anywhere in the 
country on horse~back I can't do it. Some days I am very feeble 


and can't go to Jonesville or anywhere else. 


Gross Fxamination 


The plaintiff's sounsel, notwaiving the objections made to 
the introduction of this witness and his testifying, but rely- 
ing and insisting thereon now proceed to cross6examine paid 
witness ) | 

K%.Q.1. Have you the note - that is, the Andrew Crockett note 
that you lifted from Mrs. Hobbs as above stated by you, still 
in your possession? | 

A. I have not, sir. I don't know what IT did with it. 

K.Q.2. Do you remember the first payment made by you on said note. 
If so, please state as nearly as you tan the time when that 
payment was made, to whom it was made, and the amount of it? 

A. My first payment tf don't remember, the amount nor when. 
The second payment I renaiber yaying $100.00. I paid some befor 

Shieh that, put I don't remember how much it was, no¥ when it was. 
The second payment was made a year or so before he died is my 


recollection. It was before they began work on the railroad 
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as well as I remember. Work began on the railroad sometime 
about the middle of the year 1889. This is the last paynent 
that I made until I ligted the note from Mrs. Hobbs. 

K Q.3. If I understand you correctly, in the conversation you have 
detailed as taking place between yourself and J. M. Wheeler 
in the winter of 1890 or 1891, the said conversation referred 
more particularly if not altogether to the partition of the Cl- 

| oud tract of land and the Britton or Chadwell tract, both. ts 
this correct? 

A. Yes sir; no other lands were mentioned. 

%.Q.4, Did he speak any about any division of notes or of the 
personal property belonging to the firm. 

A. He did not say, is my recollection. 

%.Q.5. Captain, by way of refreshing your memory I will ask you 
if the amount you paid ur. Wheeler on the Crockett note when 
added together didn't amount fo exactly $111.00? 

I made a payment before bgt I can't tell you the amount 
or when it was, and I cannot say whether the $111.00 is the 


amount I pa&d or not. 
Re-Direct Fxamination 


R.D.Q.1 You state that no other lands were mentioned except the 
Cloud and Chadwell lands. I believe however you stated that 
Mr. Wheeler told you that all their matters had been settled. 
ts that correct? 


idk cute that they had settled up their copartnership 


business, just the way I put it, is my recollection. He speci- 
fur The Poetics wt | 

fied the Cloud land,,which he called then the Chadwell land. 

He thought the Cloud land was worth $500.00 more than the 

Chadwell land. Smith Ball got the Cloud land and he got the 


Chadwell land. 


Further Deponent sayeth not. 


Signature waived. 
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Also the deposition of G. B. BURCHATT, who being first duly 


sworn deposes as follows: 


a 


Re 


State your age, occupation and place of residence? 


55; will be 56 in October; farmer; Claiborne County, Tenn. 


Did you know J. M. Wheeler, Senior, in his lifetime? 


Yes sir. 
Did you ever live in his neighborhood, and if so, how long? 
Well sir, I reckon in the neighborhood of 20 years. 
State whether or not you evdr heard anv conversation by 
the said Wheeler with reference to his accounts or settlement 


with Mr. M. S. Ball, and if so, state when and where it occurred 


and the circumstances under which it occurred and the substance 


of what was said? 

Yes sir, I had @ conversation. The conversation was not 
particular with me, but with him and Andy Susong. Me and Mr. 
Susong was acoming up the road in the fall of 1890, and we met 
Mr. Wheeler at the Beaty Bridge or close there; and he stopped 
and there was right smart conversation there, Mr. Susong and 
me together; and he was talking about his and Mr. Ball's busi- 
ness. He said they had divided their partnership land business. 
And their note business they hadnot divided, and he mentioned 
one note that they had - Golvin Chadwell. He said that he had 
agreed to give Golvin further time; that old man Chadwell 
agreed to help Golvin pay the note; that he had agreed to give 


him further time ~- him and MF. Ball. 


Do you remember whether any statement was made as to the 
amount of the Golvin Chadwell note, and if so state what it was? 

My recollection is that it was $600.00 or $700.00. Pretty 
large note. | 

Where is the Beaty Bridge you refer to, with reference to 
the residenceat that time of Mr. Wheeler and the store-house? 

Well, it is betwixt his residence and the store-house. | 


7% State whether or not Mr. Wheeler said anything in this 
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conversation as to who was to collect the partnership notes, 
he, Wheeler, or Ball? 
Wellhel was a-talking to Mr. Susong about a matter betwixt 


them, some way about their land there, is my recollection. 


And Andy told him he would fix it up shortly with him. Says he | 
. " We want to collect up as soon as we can,” 
Q. 8, | Do you remembdr whether or not he stated in that connection 
he, Wheeler, was to do the collecting for the firm? 

( This question is objected to because directly Leading, 
and after the witness had been asked and given his answer as to 
what was said about collecting. C. T. Duncan and B. H. Sewell ) 

Well, from his conversation there to me I understood it 
that way. He did not in words say that it was. 

( The foregoing answer is objected to in so far as the 
witness undertakes to give his undorasandine. He is asked what 
Wr, Wheeler stated, and it is what Mr. Wheeler said, and not his 
understanding, that is evidence. C.T.Duncan & B.H.Sewell ) 


Cross Fxamination 


%.Q.1. Was you indebted at that time in any way to Wheeler and 
Ball? 

A. tT don't think I was. | 

%.Q.2. What then did Mr Wheeler say to you about collecting? 

A. Well, he was talking to Mr. Susong, and we was present all 
together. The conversation come upbetween him and Mr. Susong. 

K.Q.5. Was Andv Susong at that time indebted to the firm of 

Wheeler and Ball. 

Ae That was my understanding from the conversation that occur- 

mel between them. nae 

KoQ.4. T understood you to say a while ago in answer to a question 
in chief that he was talking to Mr. Susong about a matter between 
them, that is between Susong and ‘Wheeler, in reference to their 


land. Is that correct? 
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A. Yes sir. 
K.9.5. What makes you remember that this conversation was in the 
fall of 1890? 


Wall, me and him was a-talking about a matter between us, 


mb hh Yo 
+s@ and Wheeler. Me and him was,to the November court together, 


1890. 

%.Q.6. What matter was it that you and he were talking about, 
and do you remember that it was not the Novemberterm 1888 or 
November term 1889 that you were together to?}o b lev 4 

Well, we was to go there and we didn't get off; something 
occurred that we didn't go, and it was after that. We was to 
go there to fix up a land matter between us - business. It 
was in the fall before he died, and that was next to the last 
conversation that we had in tegard to it. 

K.Q-7. In this conversation, as I understand you, you state that 
Mr. Wheeler said that he and Mr. Ball had divided their part- 
nership land. When did they say they had made that division, 
and how come him to speak to you and Mr. Susong about wt his 
and Mr. Ball's business pertaining to their land? 

Well, we met up there together, and he commenced talking 
to Mr. Susong, and named that they had divided up their lands, 
and that he had net got the Britton land, and that emi th got 
the Cloud land; that Wheeler got all the lands down towards his 
store, and that Ball got all the lands up this way. 

X%.Q.8. Were vou or Mr. Susong either one interested in any way 
in any of the lands which they divided? 

No sit. Not that I know of. Susong might have been; fT 
don't know how his matters was. 

K.Q.96 In that same conversation he stated that their notes had 
not been divided did he not? 

A. Yes sir; he stated that they had not divided the notes. 

%.9.10. What other note did’ he mention soept the Golvin Chadwell 


note? 





( 14 ) 
A. He didn't name any other particular note. 
X.Q.i1. How come him to mention the Golvin Chadwell note? What 
was said that caused him to do that? 
Well, my recollection isthat Mr. Susong asked him about the 
Golvin Chadwell matter. Got to talking about it. | 
%.Q.12. Was J, M. Wheeler a man who talked and blabbed his private 
business to every man he met? 
tT don't think he was a very particular man about who he 
talked to. 
X.Q.15. I will ask you the question if he was not a very reticent 
and secretive man about his private business. | 


A. No sir; I don't think he was. 


aT. | 
X.Q.14. You are not ef very good understanding, are you, with the 


Wheeler heirs, or some of them? 

A... haven't anything against the Wheeler heirs more than Jim. 

XLGXEB.Where Mr. Kesterson and the rest of the heirs is converned | 
T haven't nought against them. 

K.Q.15. Your feelings then are not good towards Jim Wheeler? 

A. No sir. | 

%.Q.16. You have been a witness, have you not, against the Wheeler 
heirs and the Wheeler estate in every single suit or aitigation 
of any kind that they have had since Mr. Wheeler's death, have 
you not? 

A. Don't know, sir, about that. 

KeQ.17. Do you know of any suit with reference to that estate in 
which you have not been a witness against it. If so, name it’ 

Well sir; I don't know bat I was a witness in @ case or 

two. 

%.9.18. Well six, do you know of any suit in which that estate has 
peen in which you have not been a witness against it? 

A. No, I don't know of any. 

%.Q.19. Now please state the numbers of times you have been 4 


witness and have testified against the estate of Mr. Wheeler. 
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Twice, I believe, or three times; I won't be positive 

| which. 

%.Q.20. State what cases they are? 

A. Mr. Brent Hill; JI have testified for Hill twice,is my 
recollection. They was a suit against Baylor and the Wheeler 
heirs and other parties - Fulkerson, I think - that I gave my 
deposition in. That is all I can think of. 

K.Q.21. Didn't you testify in the Colson case? — 

A. I won't be positive whether I did or not. 

%.Q.22. Was you and Mr. Wheeler in good understanding before his 
death? 


A. Yes sir; if there was any wrong TI didn't know it. 


K.QeR5. A few years before his death, about the vear 1886 or 1887, 


didn't you purchase a lot of cattle from Mr. Wheeler, take them 
to Kentucky, geil them out, come back and tell you were robbed, 
and refuse to pay for them? | 

I purchased the cattle, and I taken the cattle to Kentucky, 
and as I was coming back I was robbed of $994.00, and I didn't 
refusé to pay him. I tol@ him I would pay him just as soon as 
I could, and I did pay him along. 

X%.Q 24. Didn't you also report to Mr. Wheeler that you had left a 

part of the cattle unsold, and give him an order for the 
cattle, and he sent his son Jim there by your »exber direction 
with that order, and when he got there didn't Mr. Wheeler find 
that you had no cattle there at all? 

T left 23 head of cattle there in care of aman to sell; 
I think it was 23 ar 24. I believe I gave an order. And when 
he went there (ne said he went out there,)and the man who I left 
them in the hands of claimed o debt on the cattle. So Mr. 
Wheeler reported. But the man wrote to me after Mr. Wheeler sadd 
he come back that he had to sell the cattle so low that they 
didn't payout only the expenses and some that was due him. 


%.Q.25. How much was due him on them cattle for advances which he 





made to you when you lef ttm there? 
( This question is objected to and all other questions alorg 
| this line as immaterial. R. T. Irvine ) . 
I ean't testify exactly how much it was. If I had my book 
here I could tell how much it was. 
X.Q.26. After this occurrence of these cattle and in reference to 
it, did not Mr. Wheeler become very angry with you, and forever 
| afterwards refuse to have anything to do with you? 
A. No sir. | 
%.Q.27 | Did you ever have a transaction with Mr. Wheeler after that? 
it s0, state what it was’ 
I let him have a bay horse on the cattle at $75. 00: IT let 


him have lumber to build a house down there at the depot that 


John Macatee lives in now; and J let him have some lumber which 
I let Mr. Lewis have. I don't remember just what the amount 


was. I have it in a book at home how much it was. 


Re-Direct Fxamination 


D.Q.L. ( Not waiving the objection made for immateriality to 

_the foregoing questions and answers about the cattle trade with 
J. M. Wheeler, counsel for the defendant proceeds to re-examine 
witness.) 

R.D.Q.1. How many cattle did you buy from Mr. Wheeler, referred to 
in your cross-examination? 

| Why it was some 20 odd I think. 

R.D.Q.2. Do you remember the amount that you owed him for them? 

A. $500.00 and something it amounted to. | 

R.D.Q.3. You and Mr. Wheeler spoke after that and were friendly,’ 
were you not? 

A. Yes sir. 

R.D.Q.4. You have referred to some suits in which you have heretofore 
testified against Mr. Wheeler's estate. State if you were not 


called as a witness in each case, and that you had to testify? 
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R.D.Q.5. State if you did nottell the truth svery tirme you did 
testify? 


( The foregoing question is objected to because a party 
cannot bolster ste testimony xt his own witnesses by the testim- 
ony of that witness. C.T.Duncan and B.H.Sewell ) 


Ae Yes sir. 

R.D.Q.6. State if any attempt has ever been made in any of those 
suits to impeach your character among the people who know your 
reputation for truth and veracity? 

A. Not that I know of. 

R.D Q.7. How near did you live to Mr. Wheeler during the 20years you 
said you lived in his neighborhood? 

Well, his family lived within a quarter, I reckon, of 
where I lived for several years, and then they moved over to 
something like a mile. 

R.D.Q.8. State whether or not oie had numerous dealings and trans- 

actions with Mr. Wheeler? | 

As Yes sir; I had a good deal of dealings with him. 


Re-Cross Fxkamination 


R.4.Q.1. How many cattle did you take to Kentucky on this trip and 
claim they were robbed? 
( Objected to as immaterial. R. T. Irvine.) 
T couldn't tell exactly, but I had a right smart little 
bunch of cattle ~- I suppose 50. 


Further Deponent sayeth not. 


Signature waived 


Also the deposition of Golvin Chadwell, who being first duly 


sworn deposes as follows: 


Q. 1. State your aze , occupation and place of residence’? 
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I am going on 78 years of age; occupation, farmer; place 
of residence, Lee County, Virginia, near Caylor. 
Be Did you know J. M. Wheeler, Senior, in his lifetime? 
Yes sir. 
Did you owe a store debt to Wheeler and Ball at any time? 
They had a note against me and my brother, Carr Chadwell. 
4, Do you remember on one occasion in the store-house of 
J. M. Wheeler, formerly the store-house of Wheeler and Ball, 
when you and Mr. Wheeler and Mr. Ball and perhaps someone else 
were upstairs in the store-house having a conversation? 
' Yes, we were up there settling ‘up. 
State who was settling? 
My brother Carr and me were settling up with Wheeler. 
We done our trading with him. 
6. State whether any settlement was going on on that occasion 
‘between Mr. Wheeler and Mr. Bali about their matters? 
If there was I don't know it. 
7; State whether or not whenyou came down stairs that :day 
you said in substance to Mr. Ball for him not to push you on 


your note, and Mr. Ball said to you that he had nothing more to 


do with it; that you must see Wheeler about that, as the note 


then belonged to Wheeler? 
I don't recollect anything about that. If I did IT don't 
recollect it. | | | | 

8. State whether or not any such conversation as T have asked 
about aboveever occurred between yew and Mr. Ball at any time or 
place? 

No sir; not that I have any recollection of. 

9. Do you know whether or not youydebt was always a joint debt 
due to both Wheeler and Ball, or whether it belonged to Mr. 
Wheeler alone at any time? 

Wheeler was the man we traded with and settled with. When 


I didn't trade with him I traded with his clerk. I always then: 
thought 
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the note belonged to Wheeler. I give him the note and traded 
with him. | 
Q.10 Can you read or write? 
Ae No sir. 
~Q.-12. You do not know, do you, how the note was payable on the 
face of it, whether to Wheeler alone or to Wheeler and Ball’? 
. A. I couldn't read the names on the note. Mr. Kesterson here 


. has the note. 


Q.12 : Have you the note now? 


A. No sir. 

. Q15. If the note was payable to Wheeler and Ball as partners, 
my question Was whether itwas ever changed as to ownership 
from the partnership to Wheeler individually. 

t paid the note to Wheeler. I don't know if it was part- 
nership or not. 

Q.14. Then, a8 I understand you, you do not know anything about 
the ownership or any change of ownership, if any, as between 
Wheeler and Ball? 

A. All I know about it I have told you. 

Q.15. Do you remember some years ago & sale of hogs by your bro- 
ther Carr to Mr. Wheeler, or whether the sale was to Wheeler 
and Ball, and if so, state what you know about the matter? 

All I know is that he sold the hoga to Wheeler. Carr 
took them there to the store and turned them over to Wheeler. 

—6Q16. Do you know how Wheeler paid them? 

A. He paid them part in tthe store, $10.00 to John Brown, 
$10.00 to taxes, the balance of the $50.00m aking $30.00 to 

Zach Gibson. 

 Q.17. Who was keeping the sti alias 

A. Old Zach Gibson was clerking inthe store. 

Q.18. Do you remember the year that was in? 


Ar No sir; I don't. 
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Cross Fxkamination 


X.Q.1. Mr, Cahdwell, do you remember who was present when you 
and Mr. Wheeler settled, and you and carr executed your note? 

I can't recollect. I remember Colson was there, as well 
as IT recollect. There were sevéral others but I can't remember 
their names. | } 

K.Q.2. # Was M. S. Ball there? 

A. Well, I think he was. It was a long time ago, and I sort 
of think Mr. Ball was there,but he might not have been. 

K.Q.5. Did Mr. Ball at any time that you can remember ask you for 


payment of that note or those notes? 
A, Not that I know of. 
K.Q.4. Do you remember when it was that vou made this settlement 


with him and executed the note? 
A. No sir; I don't. 
X.Q.5. How long was it, as well as you can tell, before Mr. 
Wheeler died? 
A, Well, I don't know. 
X.Q.6. Did you know anything about the deed or deeds of trust 
| which Wheeler and Ball had against old Tommy Ball? 
No sir; only heard that Smith was to take old Tommy Ball 
and Wheeler was to take me and Carr. I heard this but I don't 


know how true it was. 


Further Deponent sayeth not. 


Signature waived 


Also the deposition of D. 0. WILLIS, who being first duly sworn 


deposes as follows: 


Q.1 Please state your age, occupation and pace of residence? 


Ae ( The deposition of this witness is objected to, because 
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he is a citizen of the county, and able to attend before the 
arbitrators and testify in person before them. C. T. Duncan 
and B. H. Sewell.) 

About 69 years; occupation, farmer; place of residence 
Lee County, Virginia, Post Office Caylor. 

Did you know J. M. Wheeler in his lifetime? 

Yes sir; I knew him as long as I can recollect. We was 
raised together. 

State whether or not you were near neighbors? 

Yes sir; most-of the time. 

Do you know M, S, Hall? 

Yes sir. 

Did you ever hear Mr. Wheeler in his lifetime make any 
statement concerning a settlement of his and Mr. Ball's part- 
nership matters, and if so, please state the time and place 
and what was said? 

Well, Wheeler told me thattheyh had divided the lands, 
and I asked him how he did it. He said that Smith Ball got the 
Cloud place and the Carlo Gray place and some other places 
there, and that he got the Britton place and the Chadwell land 
and a whole passel of other lands around. In dividing the 
land hesaid he wwed Smith Ball some amount in the division. 

He had to pay Ball for some money for the difference in the land 
and that he got all the land up above here, and Wheeler the 
balance below here. That's what he told me. He told me that 
two or three times, He told me that down ¢m the Fly place where 
his son Jim was living. That was sometime before he died; 

& year pr so before he died maybe; it has been s0 long, I don't 


recollect. 


State whether or not he made any statement in your presence 


as to how the notes and accounts of the firm had been disposed 
of, if at all? 
They was left to be collected between them, he said. I 


don't know if they was collected or not. Tere was a good 
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many notes. JI think they had one or two on me. 

Q.7. State where you refer to ih saying they were left there 
to be collected? 

Ae. The old place where they sold goods at <- Wheeler's store- 
house. They had it all together when they sold goods together. 

Q.8. Who owned the store-house and managed it at the time you 
refer to? 

Well, they both owned it until they divided the lands out. 
After that Wheeler got the store-house. 

Q.9. Do you know whether Mr. Ball had any interest in the store 
Which was being run.there at the time you refer to? 

Ae. YT think they had dissolved partnership all but the collect- 
ing up their debts. They both of them told me that. 

Q.10. Did Mr. Wheeler have any interest in the store at the time 
you refer to? 

A. Yes sir. 

Q.1l1. The notes then as I understand you were left in Mr. Wheeler 
's care at the old store then run by Mr. Wheeler, to be collect- 
ed up, is that correct? 

A. Kes sir. 

Q.12. Can you atate whether or not you heard him inthat connect- 
ton mention the Golvin Chadwell note as one of those to be 
collected? | ‘ 

A. Yes sir. The Golvin Chadwell note was a right mS 
ef one, I understood. | 

Q.13. Was this a partnership note or not, as you understood it? 

A. Yes sir; it was a partnershipnote, 

Q.14. Did you ever hear Mr. Wheeler say anything about the 
nancy Hurst debt; if so, please state what he said? 


He said they ome Nancy Hurst a debt, and they became 


paymaster to it. Teexy had collected up enough partnership funds 
to pay it. I forget the amount of the note. 
QA5. Do you know how long before his death they had this 
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conversation with you? 
No sir. I think it was within a year ~- maybe not s0 long. 
He talked to me frequently about his matters. He would talk 


to me whether I asked him or not. 


Q.16, Please state whether or not Mr. Wheeler was a man who Uri 


close or secretive with his business matters, or whether he 
talked openly and frequently to his acquahhhances and friends 
generally about his matters? 
Well sir, he would talk about his matters; he did to me 
and I suppose he did to other peophe. He talked to me frequent- 


ly about his matters. 


Cross Fkamination 


%.Q.1. Where were you and him when he had the conversation with 
you that you have detailed in reference to the Nancy K. Hurst 
debt? 

A. Well, there about his store, and other places. 

K.Qe2. ‘What other place? 

A. I don't know just where I did meet him. He talked to me 
about many things. Well, sometimes J would meet him in the 
‘big road, sometimes at his store and other places, and he would 
commence talking to mé. 

K.Q.3. How many times did he talk to you about the Nancy K. Hurst 
debt, and that he had assumed. to pay it? 

A. tT really don’t know. 

X%.Q.4. Morethan once? 

A. Yes. 

K.Q.5.~ Do you know how he come to talk to yau about that debt 
more than once? 

Well, I don't know; he just happened to tell me about 
these things, Yow things were going and people were owing him. 

Ke Qe6. Who was present when he told you that he had assumed to 

’ pay the Nancy K. Hurst debt, and that he had collected enough 
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firm money to pay it with? 

SxeeH A. I think Smith Ball asked him in my presence if he had 
collected enough to pay the Hurst debt, and he said,yes, and more 
that he had collected about $1500.00. 

K%.Q.7. Where was that and when was it? 

A. That was sometime before he died down there about xis the 
store. I think he was at the stare then. } 

X.Q.8. Anybody else present there except you and Smith Ball and 
him? 

Ae There might have been others there, but I don’t remember. 
Thingswere going on along for years. 

X.Q.9, Where were you and Mr. Wheeler when he told you that he 
and Ball had divided their partnership lands? 

| Right down there where Jim Wheeler lives, at the old 
Robert Fly house. He halted me in the road and he told me about 
them dividing the lands, and he told me about the land he got 
and had to pay some money over to Smith Ball - gave his note for 
it I think he said. That was on the land matters now. 

%.Q.10, Did he say that this division was made verbally or in 
writing? 

He didn't say nothing about that. He said they had a deed 
that Judge Morgan had written, and he wanted me to take his 
acknowledgment and Ball's together. 

X.Qell. Did you take the acknowledgment of them? 


A. No sir; Smith didn't come, and I went on down and someone 


he 
else took them, I suppose, and they had a deed with them. He 


said Judge Morgan wrote the deed. 
%.Q.12. If I understand you correctly, he said that they had not 
‘divided the notes and accounts belonging to the store, but had 
left shem there to be collected; is that correct? 
A. Yes sir. ' 
X%.Q.135. Did he tell you this at the same time that he told you they 
had divided the lands? 
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I don't know whether they did or not, but I rather think 
tires, did. 


K.Q.14. What is your best impression whether why did or did not 


at the time sid spoke of the division. of the land? 

ars Well, he told me at that time or at some other time. I 
tather think it was at that time. 

K.Q-15. Did he mention any notes except the Golvin Chadwell note 
that was left there that hadn't been divided? 

He was talking about a note on Charlie Johnson, and one on 
Charlie Bailey. I don't know. There was lots of them. 
K.Q-16. Did he mention the Charlie Johnson note and the Charles 
. Bailey note and the Golvin Chadwell note all at the same time? 
I reckon he did, and he might have mentioned some I owed h 
him. I owed him a note or two I know. 

K.Q.17. What did he say inthat conversation about the Charles 
Bailey note? 

Well, he said as how he was going to try to make it. IT 
reckon he did « I don't know . 

%.Q.18. What did he say about the Golvin Chadwell note? | 

A. Well, he said he supposed it ought to have been paid, or 

he would get it out of his land or something. 

%Q.19. What did he say about the Charlie Johnson note? 

A. He said he would try to make it out of Charlie if he could. 
T don't know whether he has made it out of Johnson yet or Bailey 
either. 

K%.Q.20. What did he say about the notes or note on you? 

A. He paid nothing but that I must pay them, and IT did finally 
pay them. He didn't push me. 

X.Q.21. To whom did you pay your notes? 

A. Well, I don't recollect; about the store I suppose. I 
paid a balance of a little one to Clint Kesterson. 

K.Qe22. Did you hear him say anything in that, conversation about 


any notes on Tommy Ball. 





( 26 ) 
tT don't recolledt much about that now, it's been so long. 


T wasn't paying any attention particular. 


X%.Q.23. Did he say anything about the debt Captain Gibson owed him? 


A. Well, I don't recollect anything about that right now. 
K%.Q.24, When he was talking about the division of the land, did he 
say that Ball had got theadvantage of him $500.00 between the 
Britton land and the Chadwell land? 
No sir; he never had no such talks to me about that. He 
seemed to be very well satisfied with the division, and I thought 
that he got the better of Smith in the division, but that was 


their business. 
Re-Direct Kkamination 


R.D.Q.2. You spoke of taking an acknowledgment for Messrs Wheeler 
and Ball. State if you were a Justice of the Peace, and if so 
how long? 

Well, I was a Justice of the Peace, and I had been for 
about 30 years. I finally quit it. 

R.D.Q.2. What is the state of your health now? 
A. Well sit, it is pretty bad. T can't hardly get about. 
T can't get on a horse, and can't get off without help. 
R.D.Q.3. Are you able to go to Jonesville to attend an arbitration 
in this case if Eid trdblon Sea be held there? 

No sir, I am not, unless I get well and stout, which may 
never be. If they have an arbitration near my house, I might 
attend. Then again my wife, she's in bad health. She has 
paralysis in one side, and she can't get about, and I have to 
stay with her. I haven't been a@ay from home a night since 
she was in that fix. 

R.D.9.4. State whether or not you will attend to give evidence before 
the arbitrators in this case in person if summoned to do so, if 
your health and that of your wife will permit at the time? 


Yes, I would, but I wouldn't want to if they were to take 
mé so far. 
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Re-Cross Fkamination 


R.X.Q.1. Is Andy C. Susong living or dead, and if you state that he 


is dead, how long has he been dead? 


4, 5 or 6 years. 


Further deponent sayeth not. 


Signature waived. 


VIRGINIA: Lee County, to-wit: 


I, Mayo Cabell, a Notary Public in and far the County aforesaid 
in the State of Virginia, certify that the foregoing depositions of 
Jonas Snavely, T.S.Gibson, Sr., G. B. Burchett, Golvin Chadwell 
and D. C. Willis, were taken and sworn to before me at the time 
and place and for the purposes mentioned in the caption hereto 
annexed, and I further certify that by agreement of parties said 
depositions were taken down in short-hand and subsequently transcrib- 
ed by me, and the signatures of the parties waived. 

Given under my hand this the 22nd. day of January, 1902. 


Mey CLA | 
Notary Public. 


costs 
Bs PF. +e AO DoW. Bt Diba. g ~ 22m ee wnt cence cen een eeenee $7.50 


Jonas Snavely, one days attendance and 11 miles 
travelled, 88+50 


G. B. Burchett, one =e attendance and 9 miles 
| travelled, 72+50 


T.S.Gibson, G.Chadwell & D.C.Willis, one days attendance 


Paid by M. S. Ball. 
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™o M.S.Bail, Survivor éc.: 


—SAhao 
You are hereby notitifed, that on the ay’ sl day of October, 


1399, at the law office of C.T.Puncan, in the town of sonesvilie, Lee 
County, Virginia, between the hours of 7 A... and 6 P.il. of that day, 

T shall proceed to BRaREX take the depositions of John susong and otn— 
erss--to. ibe read tas siaends iy my behalf, in a certain suit in equity, 
depending in the Circuit Court: fom ee County Wirginda, wheréin C.©.Kes- 


terson, administrator of the estate of James ll,Wheeler deceased, is 


laintiff and sS.Ball,Survivor of the date firm of Janes i.Wheeier and 
s 14 A 


= 1 t ~ ‘ Ps 2 - = y ) 
M.S.Ball, partnes who did business under the firm name ane styie. of 


Wheeler & Ball, is defendant: an fromn.any cause the taking of said 
b 1 os = 


“~-*@ 


a 


depositions be not commencéd, or if commenced, be not conciuded on that 


. ; 
day, the taking there_of will be adjourned from day to day, and from 
time to time,;and fron place mk to place, and between the same ours, 
until the same shall be completed. This the /8th day of September 
1899. 


Respeutiully 
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The depositions of eG song, Lee Gibson 
fe MA geht mé, LT Hyatt, a Commissioner in 
Chancery for the Circuit Court for Lee County Virginia, pursuarb to 
notice hereto annexed, at the law office of C.1T.Puncan, in the town of 
Jonesvilbe, Lee County, Virginia on the 25th day of October, 1899, hée- 
tween the eee of 7 A.M. and 6 P.M., to be read as evidence in behalf 
of C.B.Kesterson adninistrator of the estate of James M.Wheeler, deceadd 
in a certain suit in equity depending in the Circuit Court for nee 
County Virginia, wherein C.P.Kesterson, Administrator of the estate oF 
Janes il. Wheeler deceased, 14 plaintift, and N.S. Baits ‘Survavor ofane 
late firm of James M.Wheeler and M.S.Ball, vcartners whe did business 
undegthe firm name and style of Wheeler & Bali, 15 defendant. 
Present C.h.Kestesson administrator &éc. and his counsel C.7.Dun7 
eam and B.H.Seweli 
M.S.Pall Survivor &c. and counsel A.L.Pridemore and J.W.Orr. 
The Witness Lee Gibson after being duly sworn denoses as follows: 
©@.1. Please state any conversation you may have heard between J.IMf. 
Whecler deceased and M.S.Ball in reference to their partnership mat~ 
ters and the division of the same and please state when and where i1t 
Was. 

Obj. The foregoing question is objected to as incoRgpe pint “and “Iir= 
rélivant more than five years having elapsed after the disolution of 
said firm of Wheeler & Ball before the death of by i Wnteies. 

and; Pridemore. 

A.i. I heard them takk at different places a little. I heanlem 
tat at the store and at Mr. Wheeler’s and some at Mr. Kesterson’s. 
T can’t state exactly what it was I heard them takking about at ir. 
Kesterson’s; it was something about the store matters, At the store 
T heard them talking, and they said they had divided up the lands and 
everything except a few notes, and IT can’t remember exactly who they = 
Pel! ROR 


2: Please state whether or not in any of these conversations you 


~aa pel r Sneal anvuthni 
heard them speak agything about the Golvin 
. 


vhadwez4 Gebt ang Thomas Bal] 





a oe -@ 


Pecd. Of cIustl, Afso state what they said’ aboutaatand whether ofaaog 
wiey- Ned “divided--the- same. 
foregoing .queston- and any answer ~cnere lor is, Cp secusce 
Siewoty Soule er te St (Obs ection. 
Orig Bianiensiti>. ond Pridemnore. 
Aeeo 0 “Deardithem. talking about. it sat Mr. Kesbperson*s 
nowarenembex what it was they said about it. 
Cvs. ao. you. memenmber whether. they said- one had=¢0t~Lhe “Chacyed 


ance tienwewmic, bes Bains Gocd. of trust, or snow? 


in-swoeukine ef-the divistonvof. the land dade they =svaes si. yaar 

piescnce how they had divided “the: same and: whether -er neobeeavher iene 
Was Peete Cwncime It sO SusLe:. Wheat .Lbey Isaac 

he foregoing question and the answer thereto is objected to 
for reasons state}in the firgt oBjection and because no partition 
could be made by parol, It must be accomvanined by writing, and besides 
Geo CeO Teter eo tO.in. the pith, shows this. ,ieeelor. 2.10 
TO,vemave poen, conveyed =joantiy by Wheeler <@ Bali | 

Ora S—Blankensh 1 pcand Ba rremore-. 

o-— -f pearc them talking about. some difference being am the wand 
itecee Co =O Uirmew “remember wat lt was. They, werewbal wifi em ou vee 
Preven track and thie Cloud tract, cone.of “bien -“was,— they wer eae: 
Ve eK ime” LO cach .obher,.ancd' I do nov remember. whieh one i>-was-leiieane 
talking, nor what thes difficrence- wast 

aio uw leascostale: avout what titie. it was, that.3-0ou heerd” them.taike 
aU Miwa wes Verson s.2as above stated By vou, tell as near as Vou -can nem 
fone <6 Wasbemere hr’. Whescler’’s- death. 

Av=— i thank Jt was°in, 28388. ~Mr.. Wheeler dickon the ich Be Aprat 
tOOL. 

Cross lixamined. 

A.@.1. Where did Nr. Kesterson live at the time of the conversation 

Tome Tere tT ito 2. 


A.=— He lived at -the house where J.M.Wheeler Jr. now lives, 
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at the Skelt Willis place. 
And further this deponent saith nov. 
Uitiwes, tle 'bago Lu 
| YO be 1.60 
John Susong another witnessO$f lawful age being first duly sworn 
follows: 

-e@ you ever present at any division on the effects of the fauna 
of Wheeler & Ball between J.M.Wheeler, deceased and Ms.S. Bakls 22s AgO 
state where and when it was as well as you remember. 

A.-- I was at their store when they were dividing the notes. They 
had a note on me and,as I now remember ,jthey divided that Hows. ance 
gave each one of them a new note. This was something like two years 
before Nir. Wheelers death. 

Obj.-- The foregoing answer is objected to because not resnonsive 
be whe Huestion. othe notes ‘spoken of; it in existence should be pro- 
duced, they would be the highest and best evidence of their existence. 

Ore € Blankenship and Pridemore. 

Do you remember whether the notes given to each as above sta 
by you were made payable to the firn of Wheeler € Ball or to each one 
individually? 

Obi.-~ The foregoing question is objected to. The notes if in ex- 
istence should be produced, and for reasons stated aDOVE. 
Orré Blankenship and Pridemore. 

The notes were made to each one individually. 

Were the note for the same amount each? 

-oc.. 

Where are those notes now? 

T have one of the notes at home, and J.M.Wheeler Jr. paid 
the other one’ for me,and burned.it. The one that was paid off by 
Wic.Wheeler and burned was the one got by Mr.Ball and was nedd to his 
gpr—-in-law, B.F.Kincaid. ; 

Q.5. To whom did you pay the note which you say you heave at hone? 

Obj.--.This question is objected to pecause the note should be pro- 
Gguced, it is shown to 


be in existence. 
Orré Blankenship and Pridemore. 
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a eo oe tOPCT he. Kesterson aund-d.M.Wheeler dry wnr1e whey, bom 
Pema aereOl Or Seat, jnectror deceased. 

oC. aera, OU. Oo Loa se. fi Fem samc Mota as “to part cla you: deposition 
War eem ay ele ss No, 

= neve. Ole Lire nore aa kh Mme-but wih: scearch=for a Where coe 
Nene enor SendyuLeLpo the Commasstoner Gombe Trwhed “as indteated, 

(eae teenc- new notes which you. executedas abome ust caked, seg ae 
french O1enirce lor «> Badd=used .in the moves,= or-was thesnemesot irl 
Ball used in one and the name of J.NM.Wheeler in the other note? 

A.-- The name of Beg was in one and tt} he name of Wheeler in the 
Ober: 

C. 8. Mere, aby other noes divided: between them at the time: you exe= 
Cuved, Grae new notes, -1f..so state any.that you may: remember, as peing 
div heed. 

i 1iere Was Done that: Phave day recotlectiin of ..¢ Bhey sara-they 


pany fa tas TIO, 6 S— DUES OW...O'F "What, notes Lf do’ not> knows 


CLOSs Examined. 

A.Wen. What. wass the amount of the old note -on the day tha 

exeCmLed- BAS New neLes? 

A.-- I think the new notes were 860.00 or 865.00 each. 

eee A ee UL NermLhaGt- Mr. “d ME Wneeter Jr). paid and. dated from 
NOCH = GiekNis ae) <noLe-did-you inform Mr, Wheeler that -thae wos 
Cie Nate Ore yourgoud NOved 

Mo=—- [-don’teknow that. f.did,--nor I.don’t know thet Mr. J Maimiee ter 

knew. it. 


PACs LU tmner lla  -deponent.serith not. 


| ie Y 
Uiiws, Clsvits, (400050 
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C.R.KResterson another witness of lawt age D6Ane-ahairst yas: 
sworn depfoses as foldows: 
Qoic mre YOurthesplaimtLLit-an this: Suit? 
A.-- I am. 
ig Pelimernary question asked by by defendants cousel: 
@. I witl ask you-i? you “did not marry the daughter of 
Wheeler Sr. and if your wife is not how living? 
d 
A.-~ I did marry his daughter and my 4s still living. 
Do © Web further ask you if-—your wife has-not endidren born alive 
VOUS AanC- 1b <~OU-Are ndGiin peSsessien-and i Combngl oOtaaes 
et 
&#.-- She has children born alive by me, and I am in control afid 
DOSSassionof her real estate. 

ques. (by plaintiff: Atate anything you may know, or anything that you 
heard J.u.Wheeler and w.S.Ba say in reference to division of the 
Depeercdme  Accounus ame Luonging “to the firm of Wheeterné Balis 

063.-- The foregoing guestion- and any answer thereto is: objected -to 
because the witness is incompetant to testify, he being a party in iIn- 
terest, Mr. Wheeler being dead disqualifies Ball-and also the witness 


kestversens 
Onr sa thi ankenshiapt ane. -Rricdemorer: 


A.-- 1 heard them takk about it once at my house in the year 1888 
Sele. (they came otc my house: im -the“eveninge when ft -hivedsrrere 2). 
Mice crow. now lives ;j-cand-said they had been -down to-the-ofd= Sone 
Gividime- their notes. -- They said that-Mr.*Wheeler got the -gGodvin Chad— 
Welimemmope-and fir.~Ball got the Themas Wali deeds of trust,ogters Deine 
two of them as ZL understood it. 

Q.4,. Please state what notes you found among the papers of J.M.Wheel- 
ex deceased ,after Ass death cxecuted tothe. firm of, Waeelerm & marae 

AW=-— ~i-Tound ene-note on Leander -Langar dated-January 3rd, Lowe 
ror $4.80; one note on C.B.Johnson dated May 25rd 18%9 for $217.21; 
one note on Louis Lingar dated January ist, 1884, for $115.40@s one note 
of Frazies Lingar dated June 8nd, 1884 for $56.10, this note is sub- 


ject Loseredits as-Tollows: May Stst,. 1986 $11.00, «May 2ist. wees 
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$15.00, credit by cutting corn $1.85; mekexa One note on TPishop Nevels 
dated For $13.72 with@ credit dan. 2970: 1885,510.00; one note 
on William Tuggle, dated November 19th, 1880, $50.00; one note on 
Golvin and CaryUhadwell date not remembered, Fmxx8SS2zcit6 but which with 
Des imuerest up to April the 1st 1692 -amounted to $952.16; one note on 
A.J.Susong date not remembered, but with its interest up to February 
28th 1892 amounted to $153.13; one note on Jbhn Sugong date not re- 
membered and amounting to some $50.00 or S60.00. 

©.5. Please state whether or not the defendant N.5.ball demanded 
and required you to divide these notes with hin? 

A.-~ He did. 
inte 


G36, PLease state what sum or Sumsyi 


any, You, as admin 


the estate of J.M.Wheeler, deceased, have paidsto creditors of Wnieeer 
& Ball? 
A.-- I paid H.J.Morgan $50.93 on November the 9th, 1898; and 

herewith the receipt of the said 4.J.ilobgan for the same marked 2 a oa 

On June the 10th, 1892 I-paid J.A.G.Hyatt Clerks fee bill $7.71, and. 

I file the same herewith as part hereof marked"J.A.G.H. Wovi". On 

Pume woe 2 Oun Mie0n | pasd-the-saadsJohn AG attyatt fee bill for ST oe 
Eifite the same herewith marked"J.A.G.H.No.w." rae the BoOmtn ; 

'eesme paid the -said J-A.G.Hyatt Cherk’s fee bidl in the case of Wheel 

er G@Badll against Nancy K.Hurst. $14.02... IT have no fee-pill for this 

anemin pus 1G ts tneluded in a-receipt given by "the -said<Hyatt Pa tine 

no Orocret. tee bili-and the Stephen Pace fee-bili. above- mite |} ance goat 

a weeoeious 18.filed-with my—-settlement of administrator Gi sei. 


Wheeler deceased in the Clert:’s oPBige of the Lee Coumfy Court and 7 


md bec -Berews wil ade-cOpy Of “said receipt as-part hereof marked TAG. Gio 30: 


On August the 17th 1895 I paid Nancy h.durst $506.42, thi 


hoge Witch F MiTted and; Since filed wet th= seus of -my. 
zi 


SOs nisweorm as | mow remember. wOn May the @da--1699 , paid Golvin 
Chadwell $67.80 and file wWherwwith his receipt for the same marked"G@.Cc.™ 


Trses are ail whe payments which I now remember to have mace onewsaid 


tTism indebtedness. 





6.7. At the time you speak of iir.Ball and Mr. Wheeler being at your 
house talking about the division of notes as above spoken Otto y ayieuUs 
please state if they claimed they had divided GA) Shh es RoOme.sS eG fais 
what notes had been left undivided if they stated. 

A.--.They said there that evening that they had divided all the notes 
that they considered of any value. 

Q.8. When you speak in your answer to question heretorore propounded 
to you "theysaid that Mr; Wheeler fot the Golvin Chadwell note and Mr. 
Bak 
got the Thomas Ball deeds of trust", is that note different or the 
same as the Golvin and Carr Chadwell note which you state you found : 
among Wr. Wheeler’s papers after his death. 

hi-= ip ae the. same note, Carr Chadweli-was only security—on? the 
LOBE. 

@.9. Please state if they said Wheeler and Ball at the time you have 
spoken of, spoke anything about the division of the land between then, 
if sc state what they said as tc any indebtedness af one to the other 
Cuseccount. Ome serd. ddivrsion. 

Gbj.-- The foregoing question is objected to because a partition and 
Givisilon-cannot-mse- shown by parol, especia it) -Greeats CUR cies) Dale 
were the transfer and conveyance of all of the lands heretofore owned 


byubwuece ler & Ball istshown to;have been disposed _of--by deeds 
Orré Blankenship and Pridemore. 


A.-- They talked about the division of the land and said they had 
Gevrded prebsy well ail of their Jand., They Spoke more particuiariy or 
ices ois end bite .C4oud -land..-Mr. Bailek said he.&ither. owed the firn 
$1000.00 or owed Mr. Wheeler. $500.00 as a differpmee between the value 
OL tne Lanaiewenav is the Cloud lan@ and the Brittain land. “They starved 
that there was thaw much’ dittféerencs dn.the prices-pald for Bhe tive 
tracts, Mag Ball having got the moat valuable tract. 

Obamas wee, TOreg~oing question and the answer: thereto is objected LO 
be Caousconon responsive to-bhhe juestion, and beeause it seeks to set .upe 
Gere t VU Caed Led uO. cariaer than. L639 with notliien metbedimed,- im ena 


aced, '-Fhe- stabude of Lamitatdion would “begin £6 rum im the life-@ame 
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of J.M.Wheeler deceased and would therefore have been barred long be- 

fore the institution of this suit; and because if there wes such dif- 

Perenes im tie, Vadue.of the lands referred to, the deeds: +e ony crane =o).em 

would be the highest and best evidence of saxgch difference invalue. 
Orr & Blankenship -and Pridemore. 

9.40. State what collections ,11 any you know of, have been made by Ling 
Ball on any of the notes found by you among the papers of J.M.Wheeler 
deceased, spoken of by you above and of which he claim a division#® and 
pive the dates when he collected them 1f you know. 

A.-— On April ist, 1898 he collected on the Golvin and@arr Chadwell 
note $476.08; and he took a judgment against me as administrator on 
Piemonte oe aehnesonnoLe-tor £62.25 42 -I-now-remember, a- copy 08 fead 
judgment is here filed as part hereof marked "C.B.dJ.judgment".Put this 
Ju@gment has not been paid by me. 

@.11. Please state any and what efforts you have made as the admin- 
istrator of J.il.Wheeler deceased,to settle with M.S.Ball Survivor of 


said firm, the matters of said firm business, and the result of said 


jae) Wem eo NG. had. s -house:.on.varch the Loth, aA$9oraeng-tr ied 
to settle with him, and we never settled because he would not ce eae 
things to be charged to him that I thought ought to be. At another , Rime 
afterwards, I do not now remember the date, we met again ah the old 
Wheeler & Ball store and tried to settle but failed again from the same 
cause. On reflection an by an examination of papers I find this was 
en September. ist ‘ue0'7.. 

Q.12. At any of these attempted settlements did Mr. Bali report any 

eGoltected by him, £fsso state foom whom he: reported he had made 
collections and the emofnts thereof. 

A.—— In*the first aevremped settlement he reported that he had col- 
lected trom Thomas- Bail $6.55; from Polk Dillman $10.00; from Bayles< 
HorLon ion.Les and Inverest. on all. three. amounting to $2 . on 
the second attempted settlement he reported that he had collected on 
0).G.Willis note $89.00; from Isaac Colson $7.50; from Jacob Ayers 


ef.76; Drom Samuel Pearman $20.84; from John McAfee $15.80. « 
: PED Spee arr 
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Henry San¥ifer $17.76; from Sheldon Sanifer $5.50. These last amounts 
from and including the ).8.Willis one down were amounts collected by 
Wa. Baki on debts -which-he stated had been assigned to Mr. Wheeler 
if). the.divaision of -the noves. 

©.15. & book purpérting to be a ledger for the yeers 1681 and 13882 
and ask you to refer to pages 194; 195 and 202 and ask you to atatse 
what you may Know about said book and about whose hand-writing these 

Ser. OOOK are. ai. 
T. found the book among the Wheeler-& Ball pooks in an old trunk 

or box at the store. The hand-wirting on nage 194 which is in Tea 
do notsenow, that which isin -pencit-is ‘the. writing «of W.G.Corson. 
The writing on page 185 down to April LOth 1882 I do-not Jenow.- and [rer 
there dewn iS in the hand-writing of J.M.Wheeler:Sr. The writing on 
page 202 down to"April 9th" is in hatid-writing @ do not Know. The iine 
which reads “April 9th paid on Wm.Ball amount. run out 19.46" is 
yc. aenawirting- of M.S.Ball. “The pencil writing 2 im the Nand 
POCO ws acd CesbOUk 1s. fa .6de With reference GO sa1.0 - pide es a) Glee 


Roe Ot wats. ceposi tvlLonymarked "Book 166". 


The further taking of these depositions is adjourned ‘till to-mornine 


eat 2. GCa_ock 


Met *Mursuat to adjcurmemnt at the office’ cof CiT .Duncantenm thie the 


pour Gay of October, 


Cross lixamined. 

A.@.21. in the conversation you-detail. as having occured av-ygour 
house between Wheeler and Ball 18883 or 1889, who was Pe atte pessides 
they.and.yourselLt 

A.-- Lee Gibson, my wife was thejgz when thay came but I don’t think 
she heard fancgh@gof the conversations as @he want in the house soon 
afte. they came,, James Narvel. 


K.Q@.2. You state that they said that Wheeler got the Golvin Chadwell 


notes and li.S.Ball the two dEerts~ 0 Crust on 7 7) 7 
erntde , L — dt as » O W jar << 7 
lilianm Be ~~ Gite you 





understand that these tio debts balanced each other and that one took 
the one and the other took the other? 

said that in that division that Mr. Wheeler got the Gol- 
vin Chadwell notes. Mr. Wheeler said he would rather have the note than 
the money as he at some time expected to buy Golvin Chadwell’s land, 
And Mr. Ball said he would rather have the Thomas Ball deeds of trust 
uuxhexat than the money as he at some time expected to buy Thomas Balls 
land. They said they both amounted to about the same. I did understand 
in the division that one got the one and tha other got the other, but 
I did not understand that one balanced the other. 

K.Q.3. If I understand you correctly,in their conversation they sadd 
that the Golvin Chadwell debt and the Ball debts amounted to about the 
Sane ? 

A.-- They said they amounted to about the same. 

iee.4.- nen ay “the.-tine you qualified as atdminirstratvor or J.l!. Wheeler 

v7OuU- Knew trom that conversation that the-Golvin-chnadwerli ~ neve 
belonged to-J.N.Wheeler’s d6state? 


-- 


i Gia, “and £ charged myselr twith them, as administrater. 

Ono. Ler eNas a some” suitvs- in this-court ‘involving the séttie- 
Hens Ope yveur adwinitstration account of .J.M.Wheeler deceased,, do2l uns 
Go suand Ouse LO Say, In thosensettlenents.or in your sxparte sebile= 
menLs as “administrator that youw-are charged with the whole amount -of 
wae reoivi go Uhadwell note? 

Cpe a-—- Oprecved to Hacause Sac sues. LP therekare such land. sue 
exparte settlements made before the commissioner of accounts are the 
Beoercy s2 mm Geo oOr-what- they “contain, they Being records, of the Court 
are at the command and open to the use of the defendantg as evidence. 

C Svan can. and +. te SOwe@d 4. 

Rea ee GL ile banyak con? bt kenow-—thet-l, am charged WOLD ite In, myssems 

bisment” but Loam charged with it in'’my anventory..Tl-am charged with 


a part of it my setilement wth the commissioner, such part as T 


coliected. 


4.Q@.6. What part have you Collected? 
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A.-= I reckon J.M.Wheeler as administrator collected Hast PAO aii 
and IT am charged with what he collected, the exact amount CE Giese GLO 
now sememnber. 

Hee Vy weber ths death of J.M.Wheeler did not you, J.M.Wheeler dr. 
acting as administrators of J.M.Wheeler deceased,and MsS. Ball get. tor 
sether and mutually agree to divide the notes found in Wheeler’s pos 
session executed to Wheeler & Ball, equally, the adninistrabdors taking 

and. bined to Ball the other half, if you answer Bhat -7Ou 
did, state sf it is not a fact that J.il.Wheeler Jt. executed his note 
fo ao. pa “tor one *halfr =the Colvin Chadwell note a& and Tor Ras pedac 
of that note? 

A.-- No, we did not divide all the notes. We met and divideca some 

notes, but there was a lot of wortless note that we did not 

: —T ‘ 

divide at all. We divided all the “that we thought was of anyfralue Sx 
cept the Golvin Ghadwell note. There were some wobthless notes that 
Nr. Ball did not take because he thought they were no account. Mr. 
wheeler did not at that tine give Mr. Ball his note for one-half of the 
Chadwell note, but in 1893 as I now remember, when Mr. Wheeler bought 
Golvin Uhadwell’s land he executed to Mr. Ball his Neves Lor Cne=na kt, 
of the Golvin Chadwell note. 

K.@.8. State about what tire you met to divide the notes? 

A.-- I don’t remember the date , but I think it was some time in 
the year 1892. | 

| COM 

A.@.9. Please state as near as you, av what time of the year Tt Was. 

A. -— I -don’t remember. 

Pegi eicOr = Litesie partial division that you speak of was not tie) Gases 
Johnson note, referred to in 4 former part oF your derosition,and the 
Andrew Susong nove ; given to ir. Balit 

A.-~- The Johnson note was given to Miro Bad “ad, le remenhers. angen We 
got the Andrew sSusong WOT =. 

£.Q.141. Did you not also get a note on Shelby Gibson im that, same 
Givision,of about $100.00 


A.-- We did and Mr. Ball took the Johnson note to Balance against it. 





a e. * 


Dee tee Laat AGivision; state the notes 
anounts as 


Wiis VOU, GECelVede ane 
Sas aS you ean and on whom theywere 
Ai=— fT kept no record of: what 


:- 
notes 


weceived emeent. the*Wheeler & Badd 
Shab weLe found” amone Mi. Wheeler’ s, andividual pa 
woen.lo. wow NOLes were Tound am 


LWORSs 
A e > 


The notes 


Wheeler?’ 
contained in the list here 


filed marked 
@STELOR. 


Ong his wmictvadudil paper 

Wiemwe nl  lemoumd 17 Mr. Ss intividual pnanere are 
UEiSt", as & pant. ch phas ae— 

Pye, - | Nnomace--on *Lheat<« 1st the 


tiasbemoLre witeh 


sohnson note 
Mee a Be, 1 ap. 9 


note 3 


why dinieyouneaiyvande 
UG. WES 
Wes’ 1 note 


ound along wath the Golwin Gnadwell 


pity 


a, wi Balj sclaimed that it belonged to the firm 
and had 


had not been divided. 
AM. 15. hE 


nd 


of Wheeler «£. Bali. 
miso RoLrlec rbhabeaon the same lvst is -the’A.J.Susone note, 
my aa) you divide 7 

@ 
A.~>- For’ the same reason. 


o.&%.166 was 


the Leander, Louis and Paraier Lingar notes divide 
wae same tine? 
hd, 


Wee, nap eugat Wie “at do ENE OR: 


Lhideh PE oe 
H.0.17. Is i 


Ahdiuttd, Ue apn aud tL 
atti Ale 

Foyt weno a- fact tbhatsthes 

iigosl e note 


é lingar notes togeth | 


considered as worthive 
pay Ne. “Badd ha 


Wi h 
ieee Geo taceaea, yOu Lo try bo collect and if’ you did collect anything Ze 
ras eal 


the 
Was 


t of what you collected? 
A.-- No. I think the Wm. 
and the 


Tuggle note and the Leander Lingar 
'razier Lingar note were considered worthtéss, but/f 
Doms “binear. pebwe, Mr. 
menbew 


A2Ox the 
bali received other note or notes 
whaG whey were 


y + don’t re- 
A. .418. 


Was houlse Lingar, at the tire you made that division, 
him? 


suf— 
Lewcmbly solvent thata nose: of. $145.00 could be collected “off of 


We did not know whether 
fas as I 


> we could 


collect 8b or noth’, kath afiem— 
wried vo collect: itt.and fatled, by swit 


the 


Bite 
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A.@.19. When M.S.Balil sued on the Johnson note and failed to get 
judgment on it did he not so fail because Johnson proved that he had 
paid the balance on that note to J.il.Wheeler in his litfe tire,in a 
pair of mules? 

Objt.-- Objected to because the record is the best evidence. 

C.F punean and Batt.serre I . 
Be-- I don’t know that I knew anything about the suit excent from 
I tinderstood that Mr. Ball sued Mr. Johnson and then that 
Johnson 
Ball sided in with Baie, so as to help him beat the suit and collect 


weit Wis wiieceler Ss eStlaee,’ phat asscollect one=half- of 10%), off. of 


Wwr.Wheeler’s estate. 


A.Q@.2O. Who gave you that information? 


A.=—- EF don’t remember from -whom I got it. 

K.Q.81. Was you not present mhwressrHar in the Courthouse when the 
suit between Ball and Johnson was tried in Court? 

A.-- I was not. 

atin. Sune paper which vou £fprled ‘a-moment ago marked Wiarst', idm 
WMNOse had-writipe 1S that paper made owt? 

A.-- wy own. 

A.Quce. when did you make that list? 

A.—-~ I don’t remember, but it has been some time ago 


Re. eeon oedce, Cxacbly where you found the motes.containe@ am: that 


Aa «let OURCE TiiCh in an old pocket book belonging to Wheeler) and et 
hes shome . 
4.9.20. Who Was present when you made the examination and found 
WHOSS NOLEST 
AD sec bocy. it. Was J M.BWheeler dr..T rather thank he wes watt ms 
we@. oo. Dads you make out the paper marked "List" at that ‘time 
im the present of J.M.Wheeler, State as near as you can the time 
Mece Ou sard list and whorwas present if any one. 
A.--— [did not: make it out at -that time and in the presence of Wheea- 


ooo F jmcdde this list 4a year-or two ago,. no one being present as 7 





al 


now remember, from @ book made out by myself and J.M.Wheeler mae 
of these nove, thus found.. 

AO oe Aver “Balis had lost the noveson Johnson and jadi. swed acu 
iy Mea Sonmenereor, 1 waidil asin you’ if sou did Rot -apmear to. Secseuat 
ands plead om  ofier to plead -thatiscald’ nove Sued on by Ball agamnst. Joha- 
son was assevus: of the late firm of Wheeler.&-Ball, and! that Ballwas 
bniererore not cntttled. to, recever off yeu but one-half thereof. & 
SHOWw-yoOu *a-paper purporting, to be. a plea. in that.cause fided-.by you 
ane oe 400 2° that -is-net.,the facwyr 

Obj.-- Objected to Becduse the recond of such suits is the best 
Sveeenece- end iaf=such avpleag wus offered or Filed the record maim <« 


Tite > 
GC.T.S)uncan and B.H.Sewell. 


we GOLnot Know whatepica was Titled in the eauset. ~ Butt. Lidid emplg/ 
Judge Yuncan to appear for me in the case, and I here file the paner, 2 
in typewrliting, marked "plea" and: I heard Judge Duncan say it was writ- 
‘ten upon his typwwriter, but I do not know whether it was of lL or me 
not , I never waw the paper before,that I know of. 

A.Q.08. You state several amounts in your deposition in chief giv- 
ing & list thereof as money collected as stated by Ball on your at- 
tempted settlements on notes which had fallen to you in the division 
of notes of Wheeler & Ball, I will ask you if those amounts were not 
Such amounts as you found credited or receipts in the hands of the 
RAYVEES 25 eredits on notes cleimed by you, and that you claimed Ball 
shouldijaccount for his half of these credits as you had accounted for 
your half of the credits on the Johnson note, and did not Ball set- 
tié for his half of these amounts? | 

A.-- On the D.C.Willis note he accounted to me and settled for the 
full amount $89.00;0n the Isaac Colson note that was a credit peid, to, 
Wheeler & Ball and he paid to me half of it, $7.50, that is he setté@ed; 
£ got the Jake Ayers note, and it was shown to have been paid to 
Wheeler & Ball . wir. Ball accounted to me for half of it, &7.78: the 


nam Péaiman note was settlem in the same way as the Las, and Mr. Badd 


ACC SUCC 
OUNTEd to Mmé for Cine he] 
Gall ofr ; 
Lt 
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the hicAfee note was settled in the same way and Tt. sbihnk one—=ha kR.-op 
it amounted to $15.80; the Henry Sanifer note settied im the. same 
way one-half amounting to $17.76; the Sheldon Sanifer in the same way 
one-half amounting to $3.60. 

C2089. L notice that. y file a meceipt, dated since whe institu- 
tion of this suit from Golvin Chadweil for 67. and some cents, and ists 


7 om 


appears on the face of that receint that it was tor 4 Grea ey, duc £6 
Chadweil, please explain how you come to take a veceint from Golvin 
Ghadwell for a credit due to Carr Chadwell; what. did you pay Golvin 
Uhadwelil in, please explain it and show if you please any evidence that 
you had that Carr Chadwell held such a claim against Wheeler € Ball. 

A.-- Carr Chadwell was dead and I sup his proverty all went to 
Goivin Chadwell and thererore a, paid dteso-him. -There a. 4. Credsre on 
the books of Wheeler & Ball of a balance for hogs in Gazi \Cha Gaveds Ni :Se, you 
favo. for $50.00 to be paid out as follows: John Brown $40.00, on 
taxes $10.00, to Zac Gibdon $50.00. This boox ts not present, but—i 
will send it to be filed along with this deposition. 

heat Ow we lcuse Strate, Tne whose hand write this entry was made and 
what was the date? 

A.-~- I don’t know whose hand write it is in, and I don’t remember 
the date. In answer to the second question above I will state 
paid it in this way: Wheeler’s estate had a note on Golvin Chadwell 
FOr ge think,’ $270.00 and when Golvin paid the note I took out hast 
of that-receipt,.and the other haif IT vwaid with two tax receipts 
that Mc.Wheeler had lifted, one for Golvin and. one for Carr. Chadwe is 
amounting to a little over the other WhaLt . 

Yeoere win your deposition in chief you say in March 1895 and since 
then you have tried to settle with Mr. Balls; in those efforts.how dad 
you claim the account stood, that you owed him, or he owed you, and 
how much? 

Obj.-- Objected to because claims or statements in an attempt to 
settle or comeromise are not adm ssible, and the answer to said ques— 


tion, whatever it may be 16 immateriai. 


G.7. Duncan and B.H.Seweil. 





Bid 3) 


A.-- In our attempted settlement in 1895 we did not get through. When 
we come to the Golvin Chadwell matter we stopned, it showed that what 
wi. Ball Hedxiiex claimed that Mr. Wheeler had collected was $296.84. 
In the next attempted settlement,in 1897, Mr. Ball owed Mr. Wheeler’s 
estate! 680/180; 

A.9.52. I wiil ask you if it is not.a fact that in your attempted 
SsLelencnt of ~1e0%7,- spelen of by you in your denositdon in -chief and 
just above that you claimed. to Mi. Eall that he, Ball, owed to you 
Mmesaterson, 62.02, buteathet if hécbalt “clained. themetatbube of Japaisb ei 
tion on & item for a cow which amounted to $77.00 then you Kesterson, 
would owe the difference between $66.02 and the Cow item of 877.00, 
did you not at that time claim that to be the proper mode of settle- 
mént? 

Obj.-- Objected to for the same reasons stated in the last objection 


above. G.f.duncen and B.H.Sewell. 


A.—-— JI. don’t think so. I remamber of the cow matter being talked 


about, but I don’t see any charge in our attempted settlement about 
the cow matter. 

AsWrod. Lk Will now aSk you if! itis nota fact known. to Vou from 
papers and mémorandas in your possession thet J.M.Wheeler after the 
Gisolution of the firm of Wheeler and Ball. retained in his possession 
depts. emdeassets duéte that firm from which eh' Wheeler, in. piss Iate, aat 
time, end you sinee hie deathyhave colvecctoa & Jarge sum of money, to- 
wit, $967.60, out of which you and he together paid the Nancy K.4urst 
neve of $585..2387 

A.-- I don’t know that lir. Wheeler retained ang debts and assets of 
the firm. I never :collectd a dollar for the firm of Wheeler é Ball, 
put after the division between me and Mr. Ball Tucolleeted seme. a? 
melds the Haney kh aiurst note “out of money belonging to Wheeler’s es- 


tate and not out of money belonging to the firm of Wheeler € Ball. 


A.%.54. I will ask you if in your attempted settlement of 1897 spoken 
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Lehis 


Senmenem, you cid not “represent "to Mr. Bad). that. Maceter had colkbeetcd 
a on 

in his life time of the assets of Wheeler é¢ Ball $983.54 &rmem which 
you Claimed a credit. of S$227.944as padd to Wheeler ¢€ 
Wheeler*s death on. the Nvel Jennings note, leaving. a balance of # 
SeionG) agers t Mncelén,-and that. yeu claimed there should be added £6 
that $40.00 of principle and $1%.00 interest making $52.00, paid by 
Nercl sermmrngs on-his newoesine Wheeler’s death, or to Wheeler incivic— 
oer lmio ICC. bine -makans up the sum. thus-collected by Mihecler 
of $907.60 in Wheeler’s hands, and was it not on account of that 
Somanec Tonund. due. from Wheeler Che tathebasLamece of the Nancy 2 arst 
Gdébt was paid by you, and did you not represent that you should have 
Cement JOneencatl balance.f ound» against Bheeter for the amount, 470 
gtainewa paid Nancy k.Hurst, to-wit $585,28? 

Obj.-~ Objected to for the same reason stated in last objection 


and because the witness has already stated how he raid the Nancy K.4durgt 


that He has never himself. collected, any money belonging to the firm 
A J J & 


of Wheeler &#Ball and because the witness has already stated that if 
Whee her pas ever collected any money be hassme, Knowledge of it. | 

wea | never, representcay to Mr. Babl that Mr. Wheeler had ever col 
Peeve a cent. 

A.Q.55. I now show you a paper bearing date Gab enidea Gan Tennessee, 
January 16th, 1897, addressed to Mr.M.S.Ball and purporting to be sioned& 
by you, O.R.Kesterson;, picase state if you know in whose hand write é#i 
that is and if you wrote and mesigned it? 

A.-- It tS in my handwrite,and I wrote it and signed 4% 

A.&.56. I now show you another paper purporting to be a staterent 
of account between J.il,Wheeler and M.S.Ball, amounts &éc collected, 

state whether or not this paper is in your hand write and 
wheécher or not you did not send it toghbther with the letter above 
Reterered to to Mr. Ball? 

A.-- Apart of this is in my hand write and apart of it is nob 

~£ dic send it with the letter I suppose. The date ‘Yanuary 16tA 1807 


is not in my hand write, and that date is on the lower right hand cor- 


Ee pebo halance of itis ing my hand write. 
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64 GU uh uch Yew YW hap 
(Naka! 


4.Q.97., purporting to ted Névember the 19th 1895, nlease state 
in whose hand write that peper is, if you know. 

Ai se In Hy hand writing. 

A.@.38.-I now hand you another paper purporting to be-dated April 
g9th 1892, please state in whose hand write this paper ey 

A.-- Part is in my hand write and a part is not. The date at the top 
in pencil is in Mr. Ball’s hand write and the balance is in mime. 

ae oo. will ask you to file copies of thes paners marked &.R.K. 
iy o,and 4 respectively* 

Me Wiss Pase suchecenpites aS Goon as, they are made. 

~.%.4@0. I now hand you another book marked on the back "Ledger 1328S" 
containing aS appears accounts of transactions of Wheeler ¢ Ball, 
please state whether or not you did not find this along with the OBNer 
pooks of Wheeler & Ball and if this book has not been in your posséEs- 
sion since you found it bfeore and at the time of bringing this suit, 
if you answer yes please file the book along with your deposition as 
poe Checeot. 

teow esd tTand it with the other books of Wheeler & Ball, and Rave 
had) it ama my possession but I brought it to Jonesville and deft it 
With Jugce Duncan for 4 considerable time, I then got-it back about 
demermeh soo and tockd+ home .for Mrv Ball to-lookaat, »he got it and 
Wetewe fot had it, in mypessesst#on until to-day-since. ZT herewith 


Petrone wbeCk LO.go alongewith this deposityvon. 


Re-lxamined . 
ot. Un qucstion $6 of your cross examination you: are shown.@ paper 
puiporting to be a statement of account between J.M.Wheeler and M.S.Eall 
amounts &c. collected and you are askeflm to state in whose hand writdng 
Pais paper 1S, and you answer that apart,.of it is In your hand.wrige 
and epart to-wit, "the date January 16th 1297". is. not in, your hand 
Poeelouweplcass Sbhabe from What soumee yom -obtained the intfornat stem fot 


Soa. 54 -colbected by dJaM.Wheeler in his life time which *belosge@ te 


Cioetatm of Wheeler ¢& Bal pF 
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Sej- wilec MoOrceorng=question and the enswenetherete rs objected to 
as immabcrial and irrelivant. The question on cress examination only 
ask mi.hesterson Kkak if he did not represent the facts in said pa- 
pers to tir. Ball, and as administrator of J.M.Wheeler deceased, it was 
his duty to verify the statements theretn before offering to settie 
by auhem. fhe “Source of has information is therefore immaterial. 

Ont. & Wlanken ships and “Pridemeiue-. 

A de WeMuaeo. Nir. Bald and abbenpbed to settle with him March the 
1895, and itr. Ball there claimed that Mr. Wheeler had collected from 
Charlies Bailey $36-003 trom) Chadwell Brittain $66.37% interst. on the 
same $47.78; from Polk Dillman $42.00 interest on same $ 
A.d.Fulton note $77.75 interest on same $60.64: from T.S.Gibson on 
note $111.00§% interest on same $30.30: from Niel Jenning on note 
$65.97, interest on the same $65.97; from Adam Snavely on note $9.14 
interest on same $9.14; from A.J.Susong on note $130.00 interest 6n 
Same gol.20; from’ c.8.Johnson $100.00, interest on same $24.00: ald 
of which together make the $983.54. 

@.2. Did you have any other information with reference to that sum 
of $983.54 except such as you derived from Mr.Ball? 

ha=- I did nots: 

@.5o. What was the purpose of sending said paper to M.S.Ball? 


Gbj.-- Objected’ to as immaterial and irrelivant. 
Orr & Elenkenshin and Pridemore.,. 


A.-~ I made that statement and sent it to him to find out whether 
he claimed the statute of limitation on the C.B.Johnson cow matter. 
. &.¢4. In qusstion 357 you are shown what purports to be a letter writ- 
ten by'you to M.S.Ball which you identify as being in your hancd& weave, 
in which you refer to the C.B.Johnson judgment, please state what has. 
been done with that judgment or the execution which issued on it if you 
~NOow? 

Obj .-- Objected to tecause same question has been asked and answered 
and iS immaterial. Dar a Dlankenship and Pridemore. 

A.-- lix. Jenning told me that Mr. Ball paid him the costm and liftea 


the execution 
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Oby.-— Ine foregoing answer-is objected £0 because hearsay and not 
Los penne LO the question. Sige €é Baankenship and Ria 

Mv ooueHave vou ever beens calicdsaapon by Me. Ball.or the Bhexrvep to 
Poveda WwGement \or Vesecubion sHmce that letber’t 


16 TOr6golny FuSssvicm and any ‘answer Lheneto. ae chyecetedeiws 


Tere Luv actuiel” “inna Goweres 
Orr &¢ Blankenship and Pridemore, 


As i wes never called on. by. the" sherait i> but wien wer attenmmpoeulo 
Setile Lot. septLenber wAGoyvmr: Baid brought Set“up-% 

®.6. In question o7 of your cross ¢xemination you are shown @& paner 
puiporting&to show amounts ke collected by J.M.Wheeler of the Wheeler 
& Bald nobes which you identify as being in your hand writing, please 
state from whom you derived that information contained in that. naner? 

Obj.-- Objected to for reasons stated above. 

Orr € Blankenship and Pridemore. 

Aa > Se RO ettiee Crom .Mr,. MoS. Bald}. 

Ow Liss paper Blso purports to show aetna collected..by Ake. Badal 
amounting to $44.78 piease state from whom you derived that information 

A.--4al ‘got that froneM.§$.Bald. 

@.S. In question 58 you were shown a paner dated April the 9th 1892 
and asked to state in whose hand writing it is, I will esk you to 
State now @rom whom you derived your information of the erount of 
$50.00 collected by N.S.Ball on the D.C.Willis note? 

Abj.-- Objected tc for the reasons already stated. 

Orr € Blankenship and Pridemore 

Dt OL Phat Rot Orme on (ftom M.S Ba J < 

pow. Dal guesbtione™%. of sour cross Examination you are asked if atities 
the death of mr. Wheeler J.M.Wheeler Jr., M.8.Ball and yourself did 
not, get together and mutually agree to divide the notes you end Mr. 

S administrators taking one-half end Mr. Ball taking the other, 
state that you did not dévide all the notes, I will ask vat now 


o state if on that occasion Mr. Ball claimed thet the notes found bY @ 


Cas 
you aS you have stateVabove in Mr. Wheeler’s pocket book and arong his 





® ad ® 


private papers had not been divided between himself and Mr. Wheeler 
and that he was still entitled to apart of them. 

An-- He did so claim. 

®.10. Where aid you find the other notes executed to Wheeler ¢ Bali? 

A.-- I found them in a safe at Wheeler & Ball’s store, except one whe 
whach Wir. Ball had. 


= 


@.11. What else was in the pocket book in which you found said notes 
on Golvin Uhadwell and others executed to the firm of: Wheeler &-Baiwe 

A.-- Wir. Wheeler’s private papers among them a land note on John 
Susong, a note of $1000.00 on W.G.Coison and others that I do not now 
remember, in fact all or about all of his private notes that we found 
were in that pocket book. 


®.12. At the time of the attempted settlement when M.S.Ball cé#éaimed 


ant interest in the Golvin Chadwell note and the cther notes found amet 


among lic.Wh@étlers private paners, what did you tell. hive af) anything 
abpout said Chadwell note? . 

A--= f= told Him that af he claimed any cf the -Golvin Chadwell note 
we could not settle, and that J.M.Wheeler, W.G.Coison and myself 


@ 


all knew that it belonged to the sstate of J.ii.Wheeler deceased. 


Pe-Cross—lixamined. 

Q.1. In your statement in your deposition you have said that as Paw 
pack as 1888 or 1889 you had heard a conversation between Wheeler and 
Ball in which theystated that the Golvin Chadwell nbte had been alioted 
to Wheeler, why then did you act on Mr. Ball’s statement and allow your 
SOLstamt nds wits bon, Wiee lem. to. pay Ball ad one-half of ‘ivr 

Ie bolt aise “Wheelbeéeenol bo pay it; that daknem what -Lt. mei onged 
to his father? estabe. 

Q.2. At that time 1992, was not J.il.Wheeler a joint administrator 
with you, and had the same right to ack in matters relating to the 
estate that you had? 

Obj.-- Objected to because the rights possessed by a.M.Wheeler as 


joint administrato. is a matter of law not to be determined by this 


Gal inIneGadneancd B.H.Sewell. 





Suen “ACW EALSPReGOL al thabebameeand) had.the same ragnt 
Bhat Thad. 

\.5. At the same time that you say Mr. Ball gave you the information 
Boadeo COMLGCLIOn made-by-Bheeler in his life tame of the debis of 
Mace lopem ball dad he not claim and tell you in that.same:conversatLion 
PicttiOMe Or enese Collections Wheeler was to pay the Nancy-Rekurct debt 

Vite cosceted- tor because if he did assert suena a. thing 12t was 
S6lit serving and made after Mir. Wheeler was dead, and is inadmisible 
hor “ny =purpose 

Ana ieee COlLdsme that Mr, Wheeler had -totd himsbhat he ,Wheel- 
6ér,had collected about enough money to pey the Nancy K.Hurst debt, 
ane ois aC, LOLS athe Same wime when we met to divide the notes. 

O64, You further state that Mr. Bail told you of the amounts that 
Wheelers had collected from Charles Bailey, A.dJ.Susong', Niel Jennings 
mo) GtiGeS MENLLONEE bin you, ab the tire he told youw thie were not all 
BAeSe Mel MenLiencd by you then.tiving end known’ to you, and could 
Peon wien cust) dabvoryerm ted whe <orrectness of Mr. Ball’s statenenrte:r 

Mea ome FOP ENC WEre) adeiv.e sy bub-Mr» Fullten.was'dcad, I could 
ianwe VemirPico- the Statmenbs as Go bhose- living. 

-o-£0uU. further mention thet bir.’ Ball had in his possession and 
produced the nots on Thomas #aG@ipson, did he not. chaim thet to’ be undie 
Vide want, Gace he not divaide Db woth: you. 

A.-- He did produce sa&& note and divided it with me. 

0.6. Did you ever take any legal steps to revover for Mr.Ball his 
part of the Golvin Chadwell note settled with J.M.Wheeler, before you 
Sites Cub Ss Sb: VP 

Avo NO, 

S.47. in the papers which have been shown you copies of whieh have 
Peer stited by your, why Js dteathat you no where mention the Golvin Chad 
tee menOLe Lhe you nov Cladm 

ave i (dome, know that. 1 -coaystace. why I didn’t. I named it every 


cme wes wath himrand he would always kick on »aying any of it. 


g.8. Why is it that you alowed J.ii.Wheeler, your co-administrator 


to take and settle with Bal, one half of the Golvin Chadwell note 





without taking legal steps to prevent Lt for this long time? 


meee 7 lace talc about. it pute... Ball.said we could, settle, ourm® mat— 
ters without any law suit and in that way I just let it run on. 

Q.9. s1so state that you made out the papers heretofore filed 
by yhu on information derived from M.S.Ball, was he present when you 
mace them out, ovis “iteno0trTe fast that you wrote the letter and en- 
closed the accompanying statement therewith at. Camberland Gen and sent 
Glew oni CWE: COUTSe tok mMalel F 

A.-- I did not make it in his presance, and I mailed kxuxfrom them 6 
to him from Cumberland Gap. I copied them from a settiement that we at-—_ 
tempted to make on March 19, 1895. 

Q@.10. I then ask you why in making out that statement and writing 
the letter you did not mention the Golvin Chadwell note? 

~Obf. Obpected to because the seme quesfion has been asked and an- 
swered in this re-cross examination. 
C.T. Buncanm and B.aasewe lly. 

A= Loawese this letter and sent this stevenent_tor the purpose 
of ascertainig whether or not Mr. Bail intended to claim the statute 
Ot “te bocone On whe, 6.B. Johnsen Cowematber and), @hat: is’ the reasen 


Why £ did not. imeludée the Golvin Chadwell. note. 


and further whis deponent saith not. 


The further taking of these denositions is adjourned until Monday 


Ocpobpesr Loe SOtbh tt @\ P.M. 
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Met pursuant to adjournment, on the JOth day Of =66Ceber ,. aoe 

Present same parties as on Friday. 

N.S.J@aanings another witness of iawful age being Tirst Citta sSw.oign 
deposes: as foiliows. 

Q.1. By piaintiff’s counsel: 36 state Af the.fimn=- ci Wes ler & 
Pareieiicata nOvs-- Oni -Ougealte Sos Sle ce neh yee WhCN “Sead. 
note was executed and the amount thereof? 

A.-- They had a note on me, it was executed in 1.895 Bee WS Let Se Ore 
member. I can’t be right certain as to the amount but it was about 
es Gane Olt oO: 

O25 st you. paid said note. state: how,;to-whem and when paid. 

A.-- I paid a little on the note every year, the last payment being 
made in either 1889 or 1890, and I then lifted the note. The last pay- 
MomMinewers sa check. for $40 100--dnd-——- Hadid tt -to-d NL. Wheeler ors che etit= 
6m payments. were all made to the store in corn and hogs. The hogs were 
adelkived to Mr. Z.8.Gibson Sr. who was a clerk in the store. I have 
ive Doe at. home - 

O.0 <Wil) wou please fide saidnote -with you deposition amd amerk 
se NG eles 

A et ee igetS SEM On Oljo ~e Sar COUSS>CO- and. Wit bAasend 2% “to “Lhe ee 


Hes oLOlwoienL. “ust .nyaiue, Who- staking these deposiyrons. 


Cross. lxamined. 
eek. Mash did your seu Said note into your possesston? 
A.-- Within for or five days after I made the last payment on it. 
xXv®.2. Has not that note found among the papers of J.M.Wheeler-af— 
Ger thds deabn an-13891.7 


A.-- It coul@a@ not have been with them as iI had it. 


A.@.S. Do you know when or about the time that Wheeler & Ball disolvad, 


partnership? 
Av== know e-that- they disolved@but £ dont remember what seas 
x.@ a. stimate as nearly as vou -can diow long it waheberfore ar. 


Wheeler’s death. 


— 12.V. Nave Chanson LW e > e ve = , -_ s 
mdieper Thy Pa ee beb wo or three years I don’t exactly re 





Q.A.5. Who next ocoupied thdstore at Walnut Hill after the disolution 
on Wheeler .& Barre Lt 
mk A.-- I think that it was Connor, but I am not certain. 

xe0.6. =I -will ask you to pleass state whether it was a man named 
Pord or Connor, if either one was in the store at the time you made SHE 
this last payment on the noter 

A.-- I think it was William Conor: that was occupying the store , but 
I do not remember whehter it was the William Connor that is now there 
or the one who is now in Knoxville. On reflection I can state that Lt 
is the William Connor that id there now. I paid off this note while I 
was at Cumberland Gap, Ll was there for four years during 2he“timex oF 


tre "eoonr. 


@.1. You say that you know that the firm of Wheeler & Ball disolved, 
but you do not remember the time, what do you mean by Pa ee bhe-~ Daag 
disolved, do you mean that they simply quit selling goocs as a res ag 1 

A.-- IT mean that they quit selling goods as partners. 

@.2. Was not the business that was done there by Connor and the bus- 
iness done by Isaac Thomas done in the name of Wheeler & Ball, state if 
you know. 

A.-- Yes sir,it was by the young William Comnor not the one who 18 3 
there now. That done by Thomas was also done in the name of VWbseter 
& Bail. 

@.3. Are you certain as to the amount for which the note you have 
peen speaking of was executed’? 

A.--I won’t be positive as to the amount, me of jhe nete, - but Isa 
know that when we settled I owed them $150.00 or $155.00, and I am 
not certain whether I gave them a note for whole amount or paid apart 
of it and gave them mg note for the balance. 


1.4. Do you know who was the active member of “the -fitem-of Wheeler 


Q 
a * 4 e 
Pall in running th@¢r business? 


ie le Gout not vel Lo Sl suppose noe D 
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Ri-Cross Ixamined. 
Regi Se You svere an your re-examination, you mean by dissolved that 
Wheeler & Ball guit acting as partners an the sale of goods, Backed 
did they continue to be partners in any thing else if so state what? 
Ac=-- If so, aon teaneowes: 
er acted together as part— 
ners aBter the disolution that you spe 

A.--~ No, I do not. 

R-X.90.5. Is it not a fact that young William Connor, the one in 
Knoxville, purchased out the stovk of Wheeler & Ball, .and that in -con- 
sideration of that purchase in order to give him credit, Wheeler & Ball 
agreed that he Connor might use their old firm mame, Wheeler & 2B 

A.-- I don’t know how that was. 


And further Sasa this deponent saith not. 
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The depositions of Hlbert Sumpter 
Laken pursuant t.0 

agreement at the office of C.T.Duncan in the town of Jonesville, hee 
County Virginia on the 8th day of February,1901, to be read as evi- 
dence in behalf of the plaintiff in a certain chancery cause now pend- 
ing the Circuit Court of Lee County in which C.r.Kesterson, adminis-— 
trator is plaintiff and M.S.Pall Survivor &c. is defendant. 

Present C.1.Duncan and B.N.Sewell attorneis for plaintiff, and 

Orr & Irvine attorneys for defendant. 

Elbert Sumpter, a witness of lawful age, being duly sworn deposes 
and Says: 

Q.i.-- Please state your age, residence and occupation. 

A.-- I am 48 years old, reside near Caylor, T-ee County Virginia, 
and am by occupation a farmer. 

Q.2.-- Were you acquainted with J.M.Wheeler, now deceased, in his 
jJife time, if so how long were you acquainted with him before his death 

A.-- I was acquainted with Mr. Wheeler. I knew him for about five 
years before Anis--deatn. | 

. Are you aqquainted with M.S.RPall, and how long have you Known 
himt | | | 

got acquainted with 

A.-- I am acquainted with M.S.Be11, and 1 Raowexknewn him about the 
same time I did Mx. Wheeler. 

Q@.4.-- Were you present aL any time or place where J.M.Wheeler, now 
deceased,and M.S.Ball were making, or trying to make a settlement of 
of adnyakind, if so please state where it was and whenit was AR as 
near aS you can remember? | 

A.-- On one occasion I went to Mr. Wheeler’s store to get him to pay 
me some money he owed me. I was informed that Mery Wheeler was up-stairs 
IT went up and found him and Mr.Pall up there and also Mr. Gok&vin 
Chadwell. There may have been others up there, but if so I do not 
remember who they were. They were sittingat a table or plank or some- 
thing of that kind. I do not imnow what they were doing. Mr. Wheeler 


told me that he would be down after a whilé, and IT went back downstairs 


and waited for him. According ey oe recollection, this was 14 


eee . oO 





Obj.-- The foregoing answer mde by the witness and any other answers 
as to matter tending to show any indebtedness by the defendant to J.M. 
#6 or to the plaintiff in this suit, 
other than is shown by the books of account between the parties, are 
objected to as repugnat to the stetute of limitation which has been 


pleaded by the defendant in this cause. 
Orr 4Gubryinesfor deft. 


Q.5.--After those parties came down did you hear any conversatilen..be- 
tween them, or anything said by Mr.Pall to Mr. Chadwell or to any oth- 
er person, if so state what you heard Said? 

A.--~ After they came down something was said by Some person about 4 
note which was going to Mr.Wheeler. I do not remember whether it was 
Mr.Ball or gome one else. It was a note on Golvin Chadwell that was 


spoken of” 


“~ 


Crogs Exramination. 
‘ 


B.Q.1.-- Who was running the’ store there at the tine..jouy reier, Cer 
A.-- My recdllection is that it was the Ford boys. 


H.Q.2.-- The store was run in the name of J.M.Wheeler Sr., was ty Row 
had cL silent interest: in thestore with him? 
and the Ford boys werdiwerery /OLe#RMMa {en the: Store POR HAR. 7 
A.-- I don’t know whose it was. It was called sometime Fords anf 
sometimes Wheeler’s. 
be date 


A.Q.8.-- You know nothing about the Golvin Chadwell note you have 
8 


referred to or amount or what it was given for do yout 


Kh pe) CeeweGa « 


And further this deponent saith not. bea 


Y, 
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c.R.Kesterson, Adir. &c., 
: VS. Deposition. 


M.S.Ball, Survivor &c., 


me > es ss ee a es ee ee ee ee ee ee 


- 


The deposition of John Lorton taken pursuant to agreement be- 
tween the parties, at the law office of A.M.Goins in the town of 
Jonesville, Va., on the 6th day of September, 1901, to be read as 
evidence on behalf of the defendant, M.S.Ball, in a certain suit in 
chancery inthe Circuit court for Lee county, Virginia, and now 
pending before arbitrators Joslyn, Hyatt and Morgan, in which C.R. 
Kesterson, Admr. &£c.,is plaintiff and the said M.S.Ball is defendant. 

Date: September 6, 1901. 

Present? C.R.Kesterson, Admr. &c., by himself and B.H.Sewell, Atty. 


M.S.Ball, by himself and A.M.Goins, atty. 


John Lorton, a witness of lawful age, being first duly sworn, deposes 
and says: 


1. State your age,residencsand occupation. 


| 2 be 
1. J am 60 years old at my iast day; I live near Walnut Hill, Lee 


county, Virginia; and I am a farmer. 
«. Are you acquainted with M.S.Ball, and if so,how long have you 
known him? } 
2. I am acquainted with him, and have known him all my life. 
3. Were you acquainted with the late J.M.Wheeler during his life— 
time? 
oe L was. 
4. Had you any Knowledge of the partnership dealings between the 
said J.M.Wheeler and M.S.Ball during the lifetime of the said Yheeler? 
4. I had a knowledge of their partnership dealings. 

The deposition; of this witness is objected to because he is 
shown to be a citizen of Lee county, Virginia, and can be produced 
as a witness before the arbitrators herein selected to settle the 
matter in dispute at the time of the arbitration, 

B.H.Sewell, Atty. for Plaintiff. 

This witness is making preparation to leave the state and it 
is only through this means that the defendant can procure his tes— 


timony , A.M.GOins, Atty. for Befen@ant. 
he ay ¢ == 





5. Atty. for the defendant asks the witness to state if it is not 
a fact that it is met his intention to leave the state and that 
within a very few days. 
56. Such is the fact--I am going to leave right away. 
6.If you ever witnessed a settlement between the said J.M.Yheeler 
and M.S.Ball, state when and where it was, and all you may know in 
regard to it. 

This question is objected to because it is leag@ing, -saiecxemmmt 

B.H.Sewell, Atty. 

6. I did witness a settlement between them; it was in the year 1890, 
in the month of May or June; it was at the old store where they done 
business together, I was working on the railroad at the time; the 
commissary on the section where I was working did not have sugar 
and coffee at the time and I went down to a comnissary below Wheeler 
& Ball's store to get some coffee and tobaco. As I came back I stop- 
ped at. Wheeler & Ball's store, when I went £=gsent in I sat down 
near to where Mr. Wheeler and Ball were sitting,and I soon saw they 
were settling. I thaught to myself I will listen now and I will hear 
a quarrel; but they did not quarrel. They got through their ssettle- 
ment and Mr. Wheeler said to Mr.Ballvthat leaves me ee three 
hundred and sem csixstekyssewxckxrx figty some odd dollars (I do not re- 
menber the odd dollars), 
Mr. Ball asked Mr Wheeler to give him a due bill for the amount ; 


Mr, Wheeler went to writing and wrote something and handed it to 


lir.Ball and as he did so he said when this is paid that will make 


us pven ith the exception of our notes and accounts. 
7. From what you could see and learn in regard to said settlenent 
did it appear to be a general or a special settlement—-I mean did 
it appear to you to be a settlenent of all their dealings both land 
and otherwise, or was it a settlement in reference to some particular 
matter only? 

This question and any answer thereto is objected to, first be- 
cause it is leading, second because the witness should state what 
he heard and saw as facts and leave the court to draw its own infer-— 


ences and conclusion from the evidence as detailed by the witness. 





Se 
The witness has already stated what he heard and saw on the occasion 
referred to and that i198 as far as he is allowed to zo. 

R.H.Sewell, Atty. 

7. It appeared to me like it might +o have been a general setthe-— 
ment,from what was said about the due bill. 
8. In the foregoing settlement which you witnessed, state whether 
or not you heard any thing said either by the said Wheeler or the 
Said Ball in regard to a note to Nancy Hurst, a fee to H.J.Morgan; 
or a fee to J.A.G.Hyatt; if you state vou did,state what was said 
and who said it. 
8. Mr. Ball asked Mr. Wheeler if he had paid off the foregoing debts. 
Mr.Wwheeler said he had not but that he had the money in his hands 
to pay them; that he had $1200 or $1500 in his hands that he had 
collected and that he would pay them off. Mr. Ball insisted that he 
pay them off at once. 
9. During said settlement did you hear any thing said by either ofr 
the parties in reference to the Golvin Chadwell note; if you state 
that you did, state what was said and who said it. 

This question and the preceding question and answer are Ob ject— 
ted to, first because both of said auestions are leading, and sec- 
ond because the witness has already given a statement of what he 
heard and saw on the occasion referred to. 

B.H.Sewell, Atty. 
9. Mr. Wheeler told Mr.Ball that he (Wheeler) was going to try to 
buy a piece of land from Golvin Chadwell, and he say svif I buy it 
I want your part of that note,and I will pay vou other gé6od notes 


fori %*-, ai 


10. State whether or not vou heard any thing said in reference to 


the A.J.Susong noteSduring said settlement; if you state you did, 
state what was said and who said it? 

This question is objected to for the reasons gimwen in the ob 
Jections gmx next above, and for the reason that these note are 
not in issue, as shown by the agreement of submission in this case. 

B.H. Sewell, Atty. 
10. Mr. Wheeler told Mr. Ball that he had been trying to eatch Mr. 


susong there at the store so he could get the notes all in one; put 





it looked like he could not each him; that he would take the notes 
up home with him and may be he could egeh Andy up there and he 
would get the notes all in one. Mr.Ball told him not get them mixed 
up. Mr.Wheeler said it did not make any difference if the did get 
them mixed up, that the name would show whose they were. 

ll. After the foregoing settlement of which you speak was over what 
became of the said J.M.Wheeier and M.S.Ball? 

11. I left them at the store. 

12. State whether or not you had any iemheee conversation with the 
said Wheeler on that day in reference to his partnership dealings 
and settlements with M.S.Ball; if so,state what he said. 

12. I left the store and went on in the direction of the old Ely 
place, Qn a short time Mr. Wheeler came on and over took me. He 
seemed to be in a good humor mains ee rexx. I asked 
him how ne and Mr.Ball came out in their settlement. He says,"0h, 
all right, a man never has any trouble in settling with Smith Ball". 
I ask him if he was through with his settlement. He said yes, all 
put some notesand accounts. 

13. At any other day or time did you hear the said J.M.Wheeler say 
any thing in regard to a division of the partnership notes and ac-— 
counts, if so, state what it was. 


13. I met Mr.Wheeler one day at what is called the Brent branch, I 


owed him and Mr.Ball a note, and pefore”fot up to where I was he 


asked me if I could pay them that note. I says I don't owe you no 
note; I have already paid it. He says I would like to nok how in 
the h----1 you have paid it; I have never seed it. I said to him 
Alec Ayers hauled the corn and put it right in your crib and if I 
ean't prove it I will pay it again. I wanted my note, and I said to 
him haint you and Smith divided your notes yet; he spoke in rather 

a short manner and said, no, sir; we have not divided our notes yet. 
14. Do you know any thing further in regard to the partnership deal- 
ings between the said Wheeler and Ball, either of your own kmowledge 
or that you have heard the said Wheéleryrsay. 

14. I Know nothing further. 


15. What season of the year was the last conversation you had Wet 


t 





with the said Wheeler? 
15.It was only a few months before Mr.Wheeler died,and he died in 
April,I think. 
CROSS BRAMINATION. 

1. When are you going to leave the state of Virginia,and to what 
place are you going? 
1. I am going to leave in a few days; I am going to Georgetown, Ky. 
2. What are you going to Georgetown, Ky., for? 
2. TO work in the tobaco. 
3. How long will you be gone? 
8. Three or four years for all I know; I have got nothing to stay 
here for; I may never come back, I do not how that is. 
4. Do you know positively that you will be fone as much as two months? 
4, I know I will if I get employment. 
5. When did you decide to go to Georgetown,Ky? 
5. Last srping. 
6. If it is a f00da place to get employment, why did you not go sooner? 

Opjected to axxmkkx because the witness has not said it was a 
good place to get employment. 

A.M.Goins, Atty. 

6. I did not get rédy to go any sooner, and I wanted to go just in 
time to work in the tobaco. 
7, You do not expect then to get employment from any particular 
person do you? 
(ee £ GO not. 
8. Just going to see what you can do then? 
8. I am. 
9. If you don't get satisfactory employment you will return to Va. 
will you? 
9. No, sir; I will fake it any way; there is nothing back here for me. 
10.Will you leave for Ky. in the next five days? 


10. It is my intention to leave in a very few days. I may stay four 


or five days, or I may stay as much as ten days, but I know I will 


not stay longer than ten days. 
11. Do you know positively that you will leave for Georgetown in 


the next ten da ie 





6. 
ii. I know I will wnless I get down sick. 
i2. What have you been following this summer? 
12. What work I have done I did on the farm; I have not been able 
to do much; there has been something the matter with my Hart. 
i3. Who have you been working for for the last two months? 
is. I have not been working for any one, except a couple of days on 
a2 miil. | 
i4. Who are you now staying with, and how long have you been staying 
there—-I mean during the past two months? 
14. immemn I have stayed a portion of said time at Bob ChadwelYs, 
Peter Chadwell's, John Sproles'(my father in law‘’)),Powell Owens', 
Smith Ball's, Jo Sproles', Ewing Sppoles’ at Middliesboro, and at 
other places. v 
ib. How long have vou stayed at M.S.Ball's during the past two mos.? 
i6. Three or four nights--part of the time I was working for hin, 


the other time was when i came to his house to come up here with 


As I understand you you do not have a family and keep house? 

I do not Keep house, but I have some children. 

Have you any rixed place of residence? 

I have not. 

You are a strong man physically are vou not? 

I have been with the exception of this swaner. 

How much do you weigh? 
19. I weigh in the neighborhood of 160 ibs. 
20. You say in your evidence in chief that you witnessed a settlement 
between Mr.Ball and Mr.Wheeler at their storehouse in thig county, 
please state in what part of said storehouse they were at when you 
witnessed said settlement? 
20. They were rather in the back end of the house, where the desk 


set. 


20. That was down stares on the first floor was it not? 


Biv, Lt Was. 
Who was back there with them at the time? 
No one. 


Did Mr. Ball and Wheeler call upon you to witness the settlement 





between them? 

23. They did not. 

24. DO you know that they were making a settlement of any kind? 

24. They appeared that they were; they had their books looking through 
them and a big sheet of paper making figures on it. 

25. Were you there when they first took their seats and began talking? 
26. I was fot. 

28. DO you know how long they had been there at that place before 
you came? 

e6. I do not. 

27. If they did not invite you to witness a settlement between then 
then why do you say you witnessed a settlement? them? 

27. I just came in the store and sat down and heard then. 

28. When men are off to themselves transacting their private business 
you will go up and set down and listen to them will you? 

28. Trey did not seem to be very private rus 

oe, Ate would have told me to fRiave got up and cot 


away. 


29. Who ali were vresent with Mr.Wheeler and Ball in the back end 


of.the store at the time of this settlement? 

No one, as I recollect of. 

who was clearking in the store at that time? 

Hr.Bill Conner. 

. Was he in the store on that day? 

I guesé he was. 

How long wes you there? 
32.‘I dO not now recollect how long I was there, but I was there a 
ite 
33. Give your best opinion as to how lons you was there? 
s3-e I can't answer definitely how long I was there---I might have 
been there an hour, an hour and a half or I might have been there 
two hours. 
34. Is your best opinion that you was there one hour or two hours? 


Fi: I don't guess I was there over an hour and a half. 





8. 
36. How long had you been gone fron the store when Mr, Wheeler over- 
tooK vou? 
go. Ten or fifteen minutes. 


Where abouts on the road was you when Mr.Wheeler overtook vou? 


Between the store and the old Ely place. 


How far was that from the store? 
400 yds., or further. 
- Who was with Mr.Wheeler when he came up? 

No one at ail, 

State where Mr.Wheeler went if you knor. 

I do not know where he went. 

Did you ever talk oyer with any one what you have sworn here to 
day? 
40. I have, some of it. 
41. With home have you talked it over? 
41. I have talked it over with A.M.Goins, M.S.Ball, and I might have 
Said something to John Susong about it. 
424. HOw come you to talk it over to Mr.Ball? 
4a. My brother Baylus Lorton was telling me about the suit between 
Kesterson and Mr.Ball; I told him that I mast knew something of a 
settlement between Mr.'Theeler and Mr. Ball. Baylus told Mr.RBall and 
Mr.Ball then came and asked me about what I knew anc. I told hin. 
43. How many times have you talked it over with Mr.Bali? 
43. Two or three times, may be more. 
44. When was the first time? 
44.71 think it was in the spring, I do dotlremenber the place at 
this time. 
465. When Mr.Ball first approached you on the matter did you tell 
hin at that time all that you have state here to day about that 
settlement? 
465. I did. 
46. Why is it then that you cannot tell definitely the time and place 
you told hin this? 
46. I cannot tell why I cannot tell. 
47. Did you write down what vou heard Wheeler and Ball talk at the 


time? 


. 





I did not. 
f 
Did you know a man that lived at the Gray place by the name Curley? 
48. I knew him but I did not know his given name. 
49. Do you know Jo Blaylapk, Huse Blaylark and Bob Young (Betsey's 
Bob )? 
49. I know them all. 


50. Do vou know when this suit was first brought? 


50. I do not. 
state whether or not 
a the third Monday in Feb.,1899, in the lower end of this 


county you had a conversation with Jo Blaylark in which vou asked 
“him to write an order for you to Mr.Ball for $3.00 and stated to Jo 
Blaylark that you was getting this money to work against Kesterson 
in this suit, or wordda to that effect? 

5I. I did ask Mr.Blayloék to write me an order to Mr.Ball for $3.00, 
put I did not say to him that I was getting that money to work against 
him in that suit; I don' beleive I did. 

52. Shortiy after this conversation, in the lower end of this county, 
did you not have another conversation with Jo Blayl@ek and get him 
to write another order to Mr.Ball for-$3, and state to him that you 
was getting all this money to work against Mr.Kesterson in this 
suit, or words to that effect? 

52. I got him to write an order for me for 2.50), but Iedid not say 
that I was getting this money to work against Kesterson; =F do not 
remember using any such talk. 

b3. After the institution of this suit, in the lower end of this 
county, .did you not go to a Mr.Curley, who lived at the Gray place 
eaa Get him to write tworerders for you to Mr.Ball for $3- each, and 
state to him in the presenee of Bob young that you was getting. this 
money from Mr.Ball to sware against Kesterson, or words to that 
effect? 

58. I beleive I did get Mr. Curley to write an order for ine--I do 
not remember whether he wrote more than one or not. I do not remem— 
ber any thing about Bob Young being present. I did not state that 
I was getting the money to sware against Mr Kesteson; I might have 

said I was getting it for my attendance. 


54. At the times you was getting this money were you attending any 
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court or any place as a witness in this case, or had you before that 
time attended as a witness. 

64. I was not and had not. 

55. State whether or not ee other times ™m, sent your son 


to Mr.Ball for money and that your son brought you the money fron 


Mr.Ball and you stated to Bob young, (Mary's Bob) when you was living 


with him on D.G.Willis place, that you was getting this money to 
work and sware against Kesterson in this case,or words to that er 
fect? 

55. If I ever sent my son to Mr.Ball for money I do not recoliect 
it--but I don't gay for certain I did'nt, and if I ever had any such 
conversation with the boy I have no knowledge of it~-their might 
have been something said in his presence about swearing against Kes— 
terson for this money, but I don't say whether there was or not. 
56.State whether or not you did not send some orders by your son’ 

to Mr.Balliyand that these orders were written in the presence of Bob 
Youns? 

56. I never got any orders wrote in the presence of Rob Young. to 
ae Past dettons 

57. Did you not first try to gst Rob Young to take these orders to 


Mr.Reali and he would'nt take them and then you sent your son with 


57. Not that I necollect any thing of,lawyer. 


And further this deponent saith not, Aedehiclendiae 


Virginia, Lee County, to-wit: 

Ler h+C,Jdosiyn.oa Justice of tle »eeeo shar loc. coumita as 2 asl 
state afores ony do hereby certify that the foregoing deposition 
Wee WAS A eten before me under oath by agreement, and subscribed be— 
fore me, and at the time and place as above mentioned. 


Given under my hand, this September, 6th,, 190 
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C.R.Kesterson Administrator &c. 


ads. 


M.S.Ball Survivir &c. 


And the saad Defendant comes and says.that he 


did not assume to pay the said debt in the plaintiff’s declaration 


méntioned,as therean assumed. And of this &c. 


ANd for a further plea in this behalf,the said dfendant comes and 


aays that the said note on C.B.Johnson,in the plaintiff’s declaration 


mentioned,was a note for the sum of 8 executed to the Picnm 


of Wheeler & Ball in the lifetime of each of said partners,that after 


the death of said Wheeler said note was turned over as a part of the 


errects of the firm of the late firm of Wheeler and Ball,that after-— 


wards the said Ball,as Survivor said firm,instituted his action of 
debt upon said note,whereupon the said C.B.Johnson pleaded payrent 
made to the said Wheeler in his lifetime,and that upon this plea,the 
Plaintiff went into trial,and had £028754222% said issue thus raised 
tried,without any notice whatever to the Administrators of the said 
Wheeler,or any oppertunity to them of rebutting said plea,and this 
derendant avers that if,nhe had had any notice of said plea,or any Oopn- 
pertunity to do so,that he could have rebutted succesfully said plea - 
And so the defendant says that if said debt was lost to the ABTARAZZZ, 
plaintiff it was through his own fault and risranacgerent. 


APC tinke rec. 


And for a further plea in this behalf said defendant says,he did not 
undertake or assume to pay said debt,in the plaintiff’s declaration 


mentioned,within three years next before the institution of this Suit 


Aha -of this &c. 





And for a further plea in this behalf,said defendant says that said 
note was firm assetts,belonging in equal proportions to thé fire oF 
Wheeler and Ball,and that if said debt is lost, only one’ halt er ait 

is a legal liability against the estate of this defendants decedent.v 


micas On this” &c; 


And for further plea in this pehalf the said derendant says,that the 
aid note,in the plaintiff’s declaration mentioned,was part of the as 


setts of the late firm of Wheeler @ Ball,that the said Wheeler depart 


éd this life intestate of the 7th day of April 1891,leaving the said 


Pb oeme: Dladincett an. this action,as survivor,and the said derendant 
avers that £K it was and is the duty of the said Tall as such survi- 
vor to settle up the business of said rirh,and the said defendant 
avers that he has not done So,and the said defendant avers that until 
said Plaintiff does settle up the business of said firm that he ca- 


not Maintain this actiomg. And this &c. 
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OFFIC: OF C.R.KASTERSON, Dealer in 
Groceries, 
Dry oCOOdsS, Notvone ey ROOMS, KsattOes, Dilas., 


Hardware, Tinware, Queensware 
And Country Produce. 


Cumberland Gan, Tenn. Jan 6th 1897. 

Nir? oles Sai: I 

Near / Sir Niet Jennings.refused-to cgiwe the. C.B.dohnson 
Judgment uy to me and he saw you and you refused to pay the cost on 
im and, on ‘the grounds ne ,.diti not @ive it up co,yor Mr. Ball af you 
don?t Ti ferthe Jadument- — witl have to fileve. bill Tor an off set 
against the Judgment, but I don’t want to do that. it looks like we 
ought to be able to settle our business without that. Niel Jennings 
says that he paid all of nis note’ to. the firm of Wheeler & Ball but 
$40.00 and he» paid that to Mr. Wheeler in 1890. You will find enclosed 


a calculation that I make between you and my self, and it shows that mm 


you owe me as ammr. $62.02, and as to the ©.5.Johnson Cow you toid me 


Lhiatowas out veme, bythe, statubess no... youscHada that which 1s 
877.00 would leave me owing You a little as per my calculation Now 
do you claim the statute on it 

Respectiully yours 


C.P.Kesterson. 
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James M.Wheeler, Jr. 
| v8. | Tn Chy. 
¢.R.Kesterson et al | 

Pereeant to anc order of the Circuit Court of Tee County ,Va. 
@ated the Srd day of Dec.J89T, we the undersigned commissioner, 
L.M.Cearmical, M.S.Ball, L.D.Fulkerson and Pe sets: have per- 
formed the duties assigned us in the above styled cause, accord- 
ing to the following eport and Plat: 

We first made partition of the en) owned jointly by the 
heirs of James M.Wheeler, deceased, of the one part and Moses 
S.Ball, of the other part: By assigning to said Moses S.Rall 
the two tracts known as the Pacé and Wilson tract, and to the 
heirs of said J.M.Wheeler the remaining tract, known as the Gol- 
vin Ghadwell tract: # # # #4 HPF HO OE OTE OT OT OG TE HE OF IGE 

Respect submitted March 24th 1892, 

D.M,Carmical. 
‘Wes. Bald 
L.D.FPulkerson 


Wm.R.Boles 


J.M.Wheeler... 


| WS. . 
0 In Chy. 


c.R.Kesterson and wife and others Ms Defts. 
Ve ped 


This cause came on again this dey to be further heard on 


the papers formerly read therein, and the report of L.M.Carminal 
M.S.Pall, L.D.Fulkerson & W.R.Boles, the Commissioners hereto- 
fore appointed to partition the lends in the bill mentioned, 


and exhibits therewith, filed in the ceuse Merch 24th 1892, to- 
/ 





gether with the exceptions filed to fsaid report by Nora Colson, 
James M.Colson, Verda Colson and Lela Colson, by W.G,@olson ax 
their papa and next friend, and was argued by counsel, On 
consideration of all which the court is of opinion that said 
exception to said report of partition is not well taken, the 


same are therefore overruled, and the said report of partition 


& 
is approved and confirmed; and pursuant threto, it is now ed- 


judged, ordered and decreed that the partition of the three tracts 
of land owned jointly by M.S.Rall and the heirs of I.M Wheeler, 
dec'd, be confirmed as'made by seid Comrs., that is to say that 
said M.S.Rall teke and hold free from the claim of said heirs 

the two small tracts of land known as the Pace and Wilson tracts; 
and that said heirs teke and hold, free from the cleim of said 


Ball, the tract known as the Colvin Chadwell] tract:  #9#97777 


An abstract copy, Teste: 








Bee Wiregi ty. Caurts 
C.n.Kesterson, Administrator 

VS. | 
M.S Balig Survivor &c. 

In this cause it is agreed between the plaintiff and 4 Haat 
thet the mavver in panhasate orem herein shall be submitted by them to 
abbttration, each of said parties to select on_e disinterested man 
and the two so chosen to select a third disinterested man, and all ques- 
tions of law and fact in issue between said parties shall be submitted 
to said three parties so chosen and the decisxion of them or a majority 
of them shall be binding upon the parties hereto. Said arbgtrators 
Shall be named and the cause submitted to them an@ a decision rendered 
aS soon aS practicable, but mo time limit is set except that the same 
shall be begun and completed within a reasonable time. The. desision of 
the arbetrators shall be reduced to writing, and when rendered shall 
be entered as a decree or. judgment, ef the Court, in this "cange. “Bare 
arbetrators are authorized to called for the production of all hooks 
and papers and the introduction of al11 ewidence,oral..or written, 
whether of record or in pais, including degesitions, already, taken in 
this cause, that said arbétrators may think proper to have introduced, 
6r~that~either-of suid- parties may offer... One healt tof the empenses ao, 
this arbitratien including thenarbitraters fé€es shells be; berm by exen 
of the parties hereto, and each of said parties shall pay his own 

“-. “Bezel e 
cost in this suit, whether axe already or hereafter to be taxed. 

It is further agreed that the only matters in issue in this suit 
shall be oy follows: The plaintiff. claims that. the déeflendant shauae 
pay .one half vor the Tollowing ey to-wit: Amount paid ™.J.Morgan 
Novembe:i', @th, 1892, $50.93; amount prid J.A.G.Hyatt, Clerk, June i0th 
1892, $28.93; amount paid Nancy K.Hurst August 17th, 1893, $506.42: 
amount paid Golvin Chadwell for Carr Chadwell date ‘} : LG ESESB .005 
also the following sums in full,to-wit: collected by the defendant, 
which belonged to the estate ‘of J.M.Wheeler deceased one-half the Gol- 
vin and Carr Chadwell note amount as of April ist, 1892, $476.08; 


amount of John Sugong note, $56.91 with interest from Jenuary Loth, — 


f 


18873 for amount on account of the C.B.Johnson note tape 
.Y 


panel § e 





geet $100.00, and interest on the same; amount collected from D.C. 
Willis, $50.00 and interest on same; one-half of note on J.Mc_Afee, 
$5.50 and interest fym twenty years; amount on division of land 


$500.00$ difference in value between Cloud land and Brittain land 


$500.0Cz . 


And before the said arbitrators the defendant will claim that 


ah. Che aferesaid matters have been fully isett led vand "acceunted for. 
except that said Ball has an unsatisfied judgment obtained in the Cir- 
cuit Court of Lee County, Virginia: against the plaintiff Pore pinesertie 
dollars and some cents, and costs,on Yhe C.B.Johnson matter: and said 
Ball will also, claim Jone-half of about $500.00 collected by J.M.Whee ler 
sr. in 1890 of T.S.Gibson,sr.$ and about $50.0C collected by him about 
the same time from Lee Gibson(colored); and the plaintiff will also 
claim that he has settled with the defendant the T.5.Gibson, sr. matter 
above referred to. 

The said arbitrators shall consider only the foregoing claims 


and in the settlement of the same they shall take into 4&ER consideratin 


all Watters of defense claimed by the defendant, and the TLEMES OF 
both parties as set forth and claimed in the pleadings in the cause, 
and it is further agreed that the defendant M.S.Ball shall be admitted 

py the arbitrators to testify in his own pehalf if he shall desire to 
do so aS a competant witnessgand further any witness who has already 
testified may vectify if offered by either party or desired to by the 
arbitrators. 

The parteies have selected the foll_wing named arbitrators to 
whom the matters above are to be submitted, to-wit: C.N.Morgan and 
H.C.Joslyn who are in accordance with the aforesaid agreement to select 
a third man to sit with RoE lout in making this selection ofa third 


man, no person is to be selected to whom either party objects, and in, 


case that Morgan or Joslyn or either one cof them shall refuse to serve 


said plaintiff and defendant are to select other persons in their 24.44. 





The pasties may be represented before said arbitrators by counsel un- 
less they shall otherwise mutually agree, and unless there ts" 2m aegrec— 
ments Lo the contrary the, Sdupdon, shai appear betons said arbitrators 
shall be B.H. Sewell for the plaintiff and James W, Orr Poors thes detsrd- 
ant. Said arbitrators are to notify the parties and their counsel 

of the time and place of their meeting, whic” notige shall be given 

at least five days before their sitting. 


Witness the following signatures this the 8th day of cteprudgmy, 
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DOG te Mee SLELSON, Administrator of J.M.Wheeler, deceased, 
ANG 5 
Wf.S.Ball, Survivor of the firm of Wheeler & Ball. 
You will please take notice that the Arbitrators who are to 


settle the matters of difference arfising between you in the chancery 


cause of C.7.Kesterson,Admr., &c. v. M.5.Rall, CierLyors. &ex.,/ al sa 


in Jonesville on Thursday the i8th day of September,1902, to perform 
the duties required of them in the order of submission heretofore 
made in said cause. You are each required to be ith Gevendance “perore 
us at that time together with ail such evidence as you desire consideré 
in said cause. 

Very respectfully. 


September 4th, 


—ArDILreaboOLs. 





Everett Waddey C 
Stationers and Pemiets, Form No, 300144—Special. 
Richmond, Va. 


Che Commonweatltfr of Virginia: 


To the Sheriff of the County of Lee, Greeting: 


WE COMMAND you, that you summon_../77 Le. ws =! (iF RRA. 


to appear at the Clerk’s Office of the Circuit Court of the County of Lee, at the rules to be held 


for the said Court on the...27-z/).. Monday a ae. AGA 


And have then “ef writ. Witness, A. B. Munsey, Clerk of our safq Court, at the court-house, 


the / gray of .. 


year of the Commonwealth. 





ForRM No. 300%. 
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oOhe Commonwealth of Vizqinia, 


To the. Shou é of the. ne Gawuityiy 0 


L Men 7 to Sa and the 


Lie _....i a certain matter of controversy 


eS and undetermined, between. cece ( 
Plaintiff, 


2 ee), 6-2 | & Sr Oe Wetcndant. ae 
And have then there this writ. Witness, 7) PDHALCEAABAEY ..., Clerk of 
our said a at the court-house, the. f- g& day pi. ~ oe eae 2s 90-2, and in the 


ae: year of the Commonwagilth. 


ee 


rR 
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Everett Waddey Co., 


Stationers and Printers. Form No. 204. 
Richmond, Va. 


Ghie Commonwe altPr of oy) conic, 


To the Sheriff of the County of Lee, Greeting : 


WE COMMAND YOU THAT YOU ree Se LY ra A Zr, PQ, oe, pte.., » aa 
x 7 f 1 
¥ } rf) hy P 


to” 5 o, ‘lo, eat 


thereof, on the PLA day we ‘ Z | —19072,-to testify and the truth to say 


; % : ; . : : 
in behalf of the By S Sd. in a certain matter of controversy in our said court 


before “Dp Judge depending and undetermined between _ 


oe Ke a Re team aCe... Plainuff, and 


YY) & ; faabf. Defendant . And sis Dery pei 


Witness, A. B. Munsey, Clerk of our said i: at the court-house the gel, day of 


2 at the court-house 


shall in no wise omit, under the penalty of 4100. And have then there this writ. 
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Everett Waddey Co., 
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the court-house thereof, on the... /.¢ : i ees. | 190%, to testify and the 


truth to say in behalf of the. Vt 
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Everett Waddey Co., 
Stationers and Printers, >Form No. 204 
ichmond, Va. 





he Commonwealth of Vizeqinia, 
To the Sheriff of the County of Lee, Greeting : 


WE COMMAND YOU THAT YOU SUMMON_4 AZ She he & ed (eee ces oe ny ov Ab 


_es ye Defendant” 7nd this. 444-4 45... 1 


shall in no wise omit, under the penalty of 4100. And have then there this writ. 
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Everett Waddey Co., 


Stationers and Printers, {Form No. 204. 
Richmond, Va. 
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‘ohe Commonwealth of Virginia, 


1899, to testify and the 


am to say in behalf of tee 0 Mh, Maca Crtacss o8ttan, Can EBL Gf 14 f 


_.in a certain matter of controversy 


And have then there this, yn Witness, . 
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